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PREFACE

The Idaho Administrative Bulletin is an electronic-only, online monthly publication of the Office of the
Administrative Rules Coordinator, Division of Financial Management, that is published pursuant to Section 67-5203,
Idaho Code. The Bulletin is a compilation of all official rulemaking notices, official rule text, executive orders of the
Governor, and all legislative documents affecting rules that are statutorily required to be published in the Bulletin. It
may also include other rules-related documents an agency may want to make public through the Bulletin.

State agencies are required to provide public notice of all rulemaking actions and must invite public input. This is
done through negotiated rulemaking procedures or after proposed rulemaking has been initiated. The public receives
notice that an agency has initiated proposed rulemaking procedures through the Idaho Administrative Bulletin and a
legal notice (Public Notice of Intent) that publishes in authorized newspapers throughout the state. The legal notice
provides reasonable opportunity for the public to participate when a proposed rule publishes in the Bulletin.
Interested parties may submit written comments to the agency or request public hearings of the agency, if none have
been scheduled. Such submissions or requests must be presented to the agency within the time and manner specified
in the individual “Notice of Rulemaking - Proposed Rule” for each proposed rule that is published in the Bulletin.

Once the comment period closes, the agency considers fully all comments and information submitted regarding
the proposed rule. Changes may be made to the proposed rule at this stage of the rulemaking, but changes must be
based on comments received and must be a “logical outgrowth” of the proposed rule. The agency may now adopt and
publish the pending rule. A pending rule is “pending” legislative review for final approval. The pending rule is the
agency’s final version of the rulemaking that will be forwarded to the legislature for review and final approval.
Comment periods and public hearings are not provided for when the agency adopts a temporary or pending rule.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is identified by the calendar year and issue number. For example, Bulletin 19-1 refers to the first
Bulletin issued in calendar year 2019; Bulletin 20-1 refers to the first Bulletin issued in calendar year 2020. Volume
numbers, which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 19-1
refers to January 2019; Volume No. 20-2 refers to February 2020; and so forth. Example: The Bulletin published in
January 2019 is cited as Volume 19-1. The December 2019 Bulletin is cited as Volume 19-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is an electronic-only, online compilation of all final and enforceable
administrative rules of the state of Idaho that are of full force and effect. Any temporary rule that is adopted by an
agency and is of force and effect is codified into the Administrative Code upon Bulletin publication. All pending
rules that have been approved by the legislature during the legislative session as final rules and any temporary rules
that are extended supplement the Administrative Code. These rules are codified into the Administrative Code upon
becoming effective. Because proposed and pending rules are not enforceable, they are published in the
Administrative Bulletin only and cannot be codified into the Administrative Code until approved as final.

To determine if a particular rule remains in effect or whether any amendments have been made to the rule, refer
to the Cumulative Rulemaking Index. Link to it on the Administrative Rules homepage at adminrules.idaho.gov.

THE DIFFERENT RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

Idaho’s administrative rulemaking process, governed by the Administrative Procedure Act, Title 67, Chapter 52,
Idaho Code, comprises distinct rulemaking actions: negotiated, proposed, temporary, pending and final rulemaking.
Not all rulemakings incorporate or require all of these actions. At a minimum, a rulemaking includes proposed,
pending and final rulemaking. Many rules are adopted as temporary rules when they meet the required statutory
criteria and agencies must, when feasible, engage in negotiated rulemaking at the beginning of the process to
facilitate consensus building. In the majority of cases, the process begins with proposed rulemaking and ends with the
final rulemaking. The following is a brief explanation of each type of rule.
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1. NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested persons and the agency seek consensus on the content
of a rule through dialogue. Agencies are required to conduct negotiated rulemaking whenever it is feasible to do so.
The agency files a “Notice of Intent to Promulgate — Negotiated Rulemaking” for publication in the Administrative
Bulletin inviting interested persons to contact the agency if interested in discussing the agency’s intentions regarding
the rule changes. This process is intended to result in the formulation of a proposed rule and the initiation of regular
rulemaking procedures. One result, however, may also be that regular (proposed) rulemaking is not initiated and no
further action is taken by the agency.

2. PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “Notice
of Rulemaking — Proposed Rule” in the Bulletin. This notice must include very specific information regarding the
rulemaking including all relevant state or federal statutory authority occasioning the rulemaking, a non-technical
description of the changes being made, any associated costs, guidance on how to participate through submission of
written comments and requests for public hearings, and the text of the proposed rule in legislative format.

3. TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor finds that it is necessary for:

a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit.

If a rulemaking meets one or more of these criteria, and with the Governor’s approval, the agency may adopt and
make a temporary rule effective prior to receiving legislative authorization and without allowing for any public input.
The law allows an agency to make a temporary rule immediately effective upon adoption. A temporary rule expires at
the conclusion of the next succeeding regular legislative session unless the rule is extended by concurrent resolution,
is replaced by a final rule, or expires under its own terms.

4. PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes a final, enforceable rule. When a pending rule is published in the
Bulletin, the agency is required to include certain information in the “Notice of Rulemaking — Pending Rule.” This
includes a statement giving the reasons for adopting the rule, a statement regarding when the rule becomes effective,
a description of how it differs from the proposed rule, and identification of any fees being imposed or changed.

Agencies are required to republish the text of the pending rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that varies in content from that which was originally proposed if
the subject matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule,
and the original notice was written so as to assure that members of the public were reasonably notified of the subject.
It is not always necessary to republish all the text of the pending rule.

5. FINAL RULEMAKING

A final rule is a rule that has been adopted by an agency under the regular rulemaking procedures and is of full
force and effect.
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HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering schematic. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or sections to which a two-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections that are further
subdivided into subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

“38.” refers to the Idaho Department of Administration
“05.” refers to Title 05, which is the Department of Administration’s Division of Purchasing
“01.” refers to Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refers to Major Section 200, “Content of the Invitation to Bid”
“02.” refers to Subsection 200.02.
“c.” refers to Subsection 200.02.c.

“ji.” refers to Subsection 200.02.c.ii.

DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. Each rulemaking that is filed with
the Coordinator is assigned a “DOCKET NUMBER.” The docket number is a series of numbers separated by a
hyphen “-”, (38-0501-1401). Rulemaking dockets are published sequentially by IDAPA number (the two-digit
agency code) in the Bulletin. The following example is a breakdown of a typical rule docket number:

“DOCKET NO. 38-0501-1901”

“38-” denotes the agency's IDAPA number; in this case the Department of Administration.

“0501-" refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“1901” denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rulemaking action published in calendar year 2019. A subsequent rulemaking on this same rule chapter in
calendar year 2019 would be designated as “1902”. The docket number in this scenario would be 38-0501-1902.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“200” appears before Section “345” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)
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PREFACE

BULLETIN PUBLICATION SCHEDULE FOR YEAR 2023

Vol. Monthly Issue ARRF Due Closing Date for Bulletin 21-day Comment

No. of Bulletin to DFM Agency Filing Publication Date Period End Date
23-2 February 2023 December 23, 2023 January 6, 2023 February 1, 2023 February 22, 2023
23-3 March 2023 January 27, 2023 February 10, 2023 March 1, 2023 March 22, 2023
234 April 2023 February 24, 2023 March 10, 2023 April 5, 2023 April 26, 2023
23-5 May 2023 March 24, 2023 April 7, 2023 May 3, 2023 May 24, 2023
23-6 June 2023 April 21, 2023 May 5, 2023 June 7, 2023 June 28, 2023
23-7 July 2023 May 26, 2023 June 9, 2023 July 5, 2023 July 26, 2023
23-8 August 2023 June 23, 2023 July 7, 2023 August 2, 2023 August 23, 2023
23-9 September 2023 July 21, 2023 August 4, 2023 September 6, 2023 September 27, 2023
23-10 October 2023 August 18, 2023 *September 1, 2023 October 4, 2023 October 25, 2023
23-11 November 2023 September 22, 2023 October 6, 2023 November 1, 2023 November 22, 2023
23-12 December 2023 October 27, 2023 November 9, 2023 December 6, 2023 December 27, 2023
24-1 January 2024 November 13, 2023 *November 27, 2023 January 3, 2024 January 24, 2024

BULLETIN PUBLICATION SCHEDULE FOR YEAR 2024

Vol. Monthly Issue ARRF Due Closing Date for Bulletin 21-day Comment

No. of Bulletin to DFM Agency Filing Publication Date Period End Date
24-2 February 2024 December 22, 2023 January 5, 2024 February 7, 2024 February 28, 2024
24-3 March 2024 January 26, 2024 February 9, 2024 March 6, 2024 March 27, 2024
24-4 April 2024 February 23, 2024 March 8, 2024 April 3, 2024 April 24, 2024
24-5 May 2024 March 22, 2024 April 5, 2024 May 1, 2024 May 22, 2024
24-6 June 2024 April 19, 2024 May 3, 2024 June 5, 2024 June 26, 2024
24-7 July 2024 May 24, 2024 June 7, 2024 July 3, 2024 July 24, 2024
24-8 August 2024 June 21, 2024 July 5, 2024 August 7, 2024 August 28, 2024
24-9 September 2024 July 19, 2024 August 2, 2024 September 4, 2024 September 25, 2024
24-10 October 2024 August 16, 2024 *August 30, 2024 October 2, 2024 October 23, 2024
24-11 November 2024 September 20, 2024 October 4, 2024 November 6, 2024 November 27, 2024
24-12 December 2024 October 25, 2024 November 8, 2024 December 4, 2024 December 25, 2024
25-1 January 2025 November 15, 2024 **November 29, 2024 January 1, 2025 January 22, 2025

*Last day to submit a proposed rule for the rulemaking to remain on course
for review by the upcoming legislature.

**| ast day to submit a pending rule to be reviewed by the upcoming legislature.
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 38 Administration, Department of
IDAPA 02 Agriculture, Idaho State Department of
IDAPA 40 Arts, Idaho Commission on the
IDAPA 04 Attorney General, Office of the
IDAPA 53 Barley Commission, Idaho
IDAPA 51 Beef Council, Idaho
IDAPA 55 Career Technical Education, Division of
IDAPA 28 Commerce, Idaho Department of
IDAPA 06 Correction, Idaho Department of
IDAPA 08 Education, State Board of and State Department of
IDAPA 32 Endowment Fund Investment Board
IDAPA 58 Environmental Quality, Department of
IDAPA 12 Finance, Idaho Department of
IDAPA 13 Fish and Game, Idaho Department of
IDAPA 15 Governor, Office of the
Idaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission (15.04)
Idaho Military Division (Division of Homeland Security) (15.06)
Idaho State Liquor Division (15.10)
IDAPA 48 Grape Growers and Wine Producers Commission, Idaho
IDAPA 16 Health and Welfare, Department of
IDAPA 41 Health Districts, Public
IDAPA 45 Human Rights Commission
IDAPA 17 Industrial Commission, Idaho
IDAPA 18 Insurance, Idaho Department of
IDAPA 05 Juvenile Corrections, Department of
IDAPA 09 Labor, Idaho Department of
IDAPA 20 Lands, Idaho Department of
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 52

Lottery Commission, Idaho State

IDAPA 24

Occupational and Professional Licenses, Division of (24.20)
Accountancy, Board of (24.30)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Athletic Commission, State (24.02)
Barber and Cosmetology Services Licensing Board (24.28)
Building Safety, Division of (24.39)
Chiropractic Physicians, Board of (24.03)
Contractors Board, Idaho State (24.21)
Counselors and Marriage and Family Therapists, Licensing Board of Professional (24.15)
Dentistry, State Board of (24.31)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Driving Businesses Licensure Board, Idaho (24.25)
Engineers and Land Surveyors, Board of Licensure of Professional (24.32)
Genetic Counselors Licensing Board (24.24)
Geologists, Board of Registration for Professional (24.04)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board (24.22)
Massage Therapy, Board of (24.27)
Medicine, Board of (24.33)
Midwifery, Board of (24.26)
Morticians, Board of (24.08)
Nursing, Board of (24.34)
Nursing Home Administrators, Board of Examiners of (24.09)
Occupational Therapy Licensure Board (24.06)
Optometry, Board of (24.10)
Outfitters and Guides Licensing Board (24.35)
Pharmacy, Board of (24.36)
Physical Therapy Licensure Board (24.13)
Podiatry, Board of (24.11)
Psychologist Examiners, Board of (24.12)
Real Estate Appraiser Board (24.18)
Real Estate Commission (24.37)
Residential Care Facility Administrators, Board of Examiners of (24.19)
Shorthand Reporters Board, Idaho Certified (24.29)
Social Work Examiners, Board of (24.14)
Speech, Hearing and Communication Services Licensure Board (24.23)
Veterinary Medicine, State Board of (24.38)

IDAPA 43

Oilseed Commission, Idaho

IDAPA 50

Pardons and Parole, Commission of

IDAPA 26

Parks and Recreation, Idaho Department of
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AND CORRESPONDING IDAPA NUMBERS
IDAPA 11 Police, Idaho State
Alcohol Beverage Control (11.05)
Brand Board (11.02)
Commercial Vehicle Safety (11.13)
Forensic Laboratory (11.03)
Motor Vehicles (11.07)
Peace Officer Standards and Training Council (11.11)
Public Safety and Security Information (11.10)
Racing Commission (11.04)
IDAPA 29 Potato Commission, Idaho
IDAPA 61 Public Defense Commission, State
IDAPA 59 Public Employee Retirement System of Idaho (PERSI)
IDAPA 31 Public Utilities Commission
IDAPA 34 Secretary of State, Office of the
IDAPA 57 Sexual Offender Management Board
IDAPA 60 Soil and Water Conservation Commission, Idaho State
IDAPA 36 Tax Appeals, Board of
IDAPA 35 Tax Commission, State
IDAPA 39 Transportation Department, Idaho
IDAPA 21 Veterans Services, Division of
IDAPA 47 Vocational Rehabilitation, Division of
IDAPA 37 Water Resources, Department of
IDAPA 42 Wheat Commission, Idaho
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IDAPA 12 — IDAHO DEPARTMENT OF FINANCE
DOCKET NO. 12-ZBRR-2301 (ZBR CHAPTER REWRITES)

OMNIBUS NOTICE OF INTENT TO PROMULGATE RULES -
ZERO-BASED REGULATION (ZBR) NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), Idaho Code, notice is hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Sections 26-2144, 26-31-103, 26-31-204, and 26-31-302, 30-
14-605(a), Idaho Code.

MEETING SCHEDULE: Two public meetings on the negotiated rulemaking will be held as follows:

IN PERSON AND VIRTUAL TELECONFERENCES

Wednesday, August 23, 2023
3:00 p.m. to 5:00 p.m. (MT)

In-person participation is available at:
Department of Finance
11341 West Chinden Blvd. Building 4, Floor 3
Boise, ID 83714

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 224 912 264 521
Passcode: GTTERE

Monday, August 28, 2023
10:00 a.m. to 12:00 p.m. (MT)

In-person participation is available at:
Department of Finance
11341 West Chinden Blvd. Building 4, Floor 3
Boise, ID 83714

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 218 900 606 692
Passcode: 9SJYWD

The meeting site(s) will be accessible to persons with disabilities, if needed. Requests for accommodation must
be made not later than five (5) days prior to the meeting to the agency address below.

METHOD OF PARTICIPATION: Those interested in participating in the negotiated rulemaking process are
encouraged to attend the scheduled meeting in person or via web conferencing. While verbal comments are accepted
during the scheduled meeting, the Department requests all comments also be submitted in writing for the record.
Information for submitting written comments is provided below.
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-ZBRR-2301
IDAPA 12 ZBR Negotiated Rulemaking

Upon conclusion of the negotiated rulemaking, any unresolved issues, all key issues considered, and conclusion
reached during the negotiated rulemaking will be addressed in a written summary. The summary will be made
available to interested persons who contact the agency or, if the agency chooses, the summary may be posted on the
agency website.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a statement in nontechnical
language of the substance and purpose of the intended negotiated rulemaking and the principal issues involved:

These rules are being presented for authorization as part of the Department’s plan to review each rule every five
years. Other than changes noted below, there are no specific rulemaking changes planned by the Department at this
time except for evaluation and amendment consistent with the Governor’s Executive Order 2020-01: Zero-Based
Regulation. It is anticipated that rulemaking stakeholders will propose and advocate for rulemaking changes as part
of the negotiated rulemaking process. The Department intends to carefully consider all changes presented by the
public and may propose certain changes so long as they are consistent with the rules’ statutory authority and the
Governor’s Executive Order.

This negotiated rulemaking applies to the following rule chapters:

e 12.01.04, Rules Pursuant to the Idaho Credit Union Act,
o 12.01.08, Rules Pursuant to the Uniform Securities Act; and
e 12.01.10, Rules Pursuant to the Idaho Residential Mortgage Practices Act.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this negotiated rulemaking, contact Anthony
Polidori, (208) 332-8060. Materials pertaining to the negotiated rulemaking, including any available preliminary rule
drafts, can be found on the Department’s web site at the following web address: https://www.finance.idaho.gov/legal/
rulemaking.

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 30th, 2023.

DATED this 2nd day of August, 2023.

Anthony Polidori

Deputy Director

Idaho Department of Finance
800 Park Blvd., Suite 200
Boise, ID 83720-0031
Phone: (208) 332-8060

Fax: (208) 332-8099
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IDAPA 15 — OFFICE OF THE GOVERNOR
DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION

15.04.01 — RULES OF THE DIVISION OF HUMAN RESOURCES
AND IDAHO PERSONNEL COMMISSION

DOCKET NO. 15-0401-2301

NOTICE OF INTENT TO PROMULGATE RULES -
ZERO-BASED REGULATION (ZBR) NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), Idaho Code, notice is hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Sections 67-5308 and 67-5309, Idaho Code.

MEETING SCHEDULE: Two public meetings on the negotiated rulemaking will be held as follows:

Wednesday, August 9, 2023 at 11 a.m. (MT) Tuesday, August 15, 2023 at 3 p.m. (MT)

In Person: DHR Central Office
304 N 8th Street
Boise, ID 83702

The meeting site(s) will be accessible to persons with disabilities, if needed. Requests for accommodation must
be made not later than five (5) days prior to the meeting to the agency address below.

METHOD OF PARTICIPATION: Persons wishing to participate in the negotiated rulemaking must do one of the
following:

Provide comments in writing for the record to Michelle Peugh at michelle.peugh@dhr.idaho.gov, or provide oral
presentation during the meeting time.

Upon conclusion of the negotiated rulemaking, any unresolved issues, all key issues considered, and conclusion
reached during the negotiated rulemaking will be addressed in a written summary. The summary will be made
available to interested persons who contact the agency or, if the agency chooses, the summary may be posted on the
agency website.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a statement in nontechnical
language of the substance and purpose of the intended negotiated rulemaking and the principal issues involved:

In accordance with the Zero-Based Regulation E. O. 2020-01 and the Division’s 5-year review schedule, the goal
of this rulemaking is to make changes and modifications that remove obsolete language, eliminate unnecessary
restrictions, and provide overall clarity.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this negotiated rulemaking, or to obtain a
preliminary draft copy of the rule text, contact Michelle Peugh at michelle.peugh@dhr.idaho.gov or 208-854-3083.
Materials pertaining to the negotiated rulemaking, including any available preliminary rule drafts, can be found on
the agency website at the following web address: www.dhr.idaho.gov.

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 31, 2023.
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GOVERNOR'’S OFFICE — DHR & PERSONNEL COMMISSION Docket No. 15-0401-2301
Rules of DHR & Idaho Personnel Commission ZBR Negotiated Rulemaking

DATED this 14th day of July, 2023.

Lori A. Wolff
Administrator

304 North 8th Street

P.O. Box 83720

Boise, Idaho 83720-0066
Lori.Wolff@dhr.idaho.gov
Phone: (208) 334-2263
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IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.01.02 - EMERGENCY MEDICAL SERVICES (EMS) — RULE DEFINITIONS
DOCKET NO. 16-0102-2301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1003 and 56-1023, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCES Via WebEx

Tuesday, August 8, 2023
2:00 p.m. - 3:00 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m337¢b21b92992e632f54cf068d12512d

Join by meeting number
Meeting number (access code): 2761 903 8177
Meeting password: SANWm7vIimNW4 (36967856 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

Wednesday, August 9, 2023
6:30 p.m. - 7:30 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m8c663b33f510ba8ee6ee3Sfdcbaebb41

Join by meeting number
Meeting number (access code): 2763 503 1838
Meeting password: vKkFk8pFDC33 (85358733 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below. Each meeting will conclude after 30 minutes
if no participants sign in or wish to comment in the meeting.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0102-2301
EMS - Rule Definitions Proposed Rulemaking

Under Executive Order 2020-01: Zero-Based Regulation, IDAPA 16.01.03, “Emergency Medical Services
(EMS) - Agency Licensing Requirements,” is being rewritten under companion Docket No. 16-0103-2301 publishing
concurrently in this Bulletin. The changes being made in this definitions chapter align with the changes being made in
the rewrite of the Agency Licensing chapter.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees in this chapter of rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any fiscal impact on the State General Fund, or any other known
funds.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted under this docket number. However, negotiated rulemaking was conducted for the companion docket (16-
0103-2301) and input was received regarding the definitions contained herein. The Notice of Intent to Promulgate
Rules - Negotiated Rulemaking for IDAPA 16.01.03 was published in the April 5, 2023, Idaho Administrative
Bulletin, Vol. 23-4, pages 25-26.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: There are no incorporations by
reference in this chapter of rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jathan Nalls at 208-334-4007.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Trinette Middlebrook and Frank Powell
DHW — Administrative Rules Unit

450 W. State Street — 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558
e-mail:dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0102-2301
(Only Those Sections With Amendments Are Shown.)

000. LEGALAUTHORITY.

The-Tdahe Board-ef Health-and-Welfare-isauthorizedunder-Section 56-1023, Idaho Code, authorizes the Board to

adopt rules—aﬂd—sfaﬂdafds—eeﬁeeemﬁg—the for admlmstratlon of the Idaho Emergency Medical Services Act;Seetions
h adet. Section 56-1003, Idaho Code, authorizes the

Dlrector to superv1se and admlnlster an emergency medlcal services program. 8—4—7—2291 )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0102-2301
EMS - Rule Definitions Proposed Rulemaking

001. HHEAND-SCOPE.

8=

02 Seepe—These rules contain the definitions used throughout the Emergency Medical Services

chapters of rules adopted by the Department.-Fhose-chaptersinelade: B2 )

002. -- 009. (RESERVED)

010. DEFINITIONS AND ABBREVIATIONS A THROUGH B
3 hetrees ¢ ales In addition to definitions under Section
56 1012 Idaho Code the followmg deﬁmtlons apply B2 )

01. 911 Call. Any request for emergency services that is received or dispatched by a CECS or PSAP,
regardless of the method the request was received. ( )

02. 911 Response Transport Service. An ambulance service type that licenses an agency to provide
emergency medical care at emergency scenes, during transports or transfers, and has the primary responsibility of
responding to 911 calls dispatched by a CECS or PSAP within a specified geographical area. ( )

03. 911 Response Non-Transport Service. A non-transport service type that licenses an agency to
provide emergency medical care at emergency scenes but does not transport patients and has the primary
responsibility of responding to 911 calls dispatched by a CECS or PSAP within a specified geographical area. ( )

044. Advanced Emergency Medical Technician (AEMT). Asx AEMT-s-a person who:

722 )

a. Has met the qualifications for licensure under Sections 56-1011 through 56-1023, Idaho Code, and

IDAPA 16.01.07, “Emergency Medical Services (EMS) - Personnel Licensing Requirements”; (3-17-22)
b. Is licensed by the-Department EMS Bureau under Sections 56-1011 through 56-1023, Idaho Code;
42 )

c. Carries out the practice of emergency medical care within the scope of practice for AEMT
determined by the fdaho—EmergeneyMedical-Serviees Physietan-Commissten(EMSPC); under IDAPA 16.02.02,
“Idaho Emergency Medical Services (EMS) Physician Commission”; and B2 )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0102-2301
EMS - Rule Definitions Proposed Rulemaking

d. Practices under the supervision of a physician licensed in Idaho. (3-17-22)

025. Advanced Life Support (ALS). The provision of medical care, medication administration and
treatment with medical devices that correspond to the knowledge and skill objectives in the Paramedic curriculum
currently approved by the State Health Officer and within the scope of practice-defined-in_under IDAPA 16.02.02,
“Idaho Emergency Medical Services (EMS) Physician Commission,” by persons licensed as Paramedics by the

Department EMS Bureau. B722)( )

036. Advanced Practice Registered Nurse. A person who meets-all the-apphieable requirements and is
licensed-te-praetiee as an Advanced Practice Registered Nurse under Sections 54-1401 through 54-1418, Idaho Code.
14722

)

047. Advertise. Communication of information to the public, institutions, or to any person concerned,
by any oral, written, graphic means including handbills, newspapers, television, radio, telephone directories,
billboards, or electronic communication methods. (3-17-22)

058. Affiliation. The formal association that exists between an agency and-these licensed personnel who
appear on the agency’s roster, which includes active participation, collaboration, and involvement. Affiliation can be
demonstrated by the credentialing of licensed personnel by the agency medical director. B2 )

069. Affiliating EMS Agency. The licensed EMS agency(s);—er—ageneies; under which licensed
personnel are authorized to provide patient care. B1+F22) )

0710. Air Ambulance. Any privately or publicly owned fixed wing-aireraft or rotary wing aircraft used
for, or intended to be used for, the transportation of persons experiencing physiological or psychological illness or
injury who may need medical attention during transport. This may include dual or multipurpose vehicles that
otherwise comply with Sections 56-1011 through 56-1023, Idaho Code, and specifications—established—n_under
IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency Licensing Requirements.” B2 )

0811. Air Medical-Ageney Service. An agency licensed by the-Department EMS Bureau that responds to
requests for patient care and transportation from hospitals and EMS agencies using a fixed wing-aireraft or rotary

wing aircraft. F2H )

(-)91_ Alr Medlcal Transnort Servnce A—sea%ee—type—avaﬂab%e%e—a—heerrsed—amned*eal—%l%—ageney

Requﬁementsl An air medrcal service type that lrcenses an agency to nrovrde air medical response and transport of
patients from an emergency scene, and hospital-to-hospital transfers of patients utilizing an air ambulance.

29 )

143. Air Medlcal-Su-p-peFt Rescue Servrce An air medlcal serv1ce type—aﬂvai-lrab}e—te—a that llcenseels—afr
medical EMS an agency-tha

2 to nrovrde air medlcal response and transport of natrents from an emergency scene

to a rendezvous with air medical transport or ground transport ambulance services. B4F22) )

164. Air Medical Response. The deployment of an aircraft-lieensed-as-an-air-ambualanee_to respond to
an emergency scene-intended for the purpose of patient treatment and transportation. B4F22) )

125. Ambulance. Any privately or publicly owned motor vehicle, or nautical vessel, used for, or
intended to be used for, the transportation of sick or injured persons who may need medical attention during transport.
This may include dual or multipurpose vehicles that-etherwise comply with Sections 56-1011 through 56-1023, Idaho
Code, and spec1ﬁcat10ns—estabhshed—m under IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency
Licensing Requirements.” B4F22) )

136. Ambulance-Based Clinicians. Eieensed-Registered Nurses and Advanced Practice Registered
Nurses who are-eurrently licensed under Sections 54-1401 through 54-1418, Idaho Code, and Physician Assistants
who are-eurrently licensed under Sections 54-1801 through 54-1841, Idaho Code. B2 )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0102-2301
EMS - Rule Definitions Proposed Rulemaking

141. Ambulanceﬁgeney SerV1ce An agency hcensed by the—Bep&rtmeﬂt—uﬁder—Seeﬁeﬁséé—l-O-l—l-

Requﬁementsl EMS Bureau dl’ld operated wrth the 1ntent to prov1de personnel and equlpment for med1cal treatment
at an emergency scene, during transportation or during transfer of persons experiencing physiological or
psychological illness or injury who may need medical attention during transport.

158. Ambulance Certification. Designation issued by the EMS Bureau to a licensed EMR indicating
that the EMR has-saeeessfully completed ambulance certification training, examination, and credentialing as required
by the EMS Bureau. The ambulance certification allows a licensed EMR to serve as the sole patient care provider in
an ambulance during transport or transfer. B2 )

1619. Applicant. Any organization that is requesting an agency license under Sections 56-1011 through
56-1023, Idaho Code, and IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency Licensing

Requirements 1nclud1ng the following: (3-17-22)
a. An organization seeking a new license; (3-17-22)
b. An existing agency that intends to: (3-17-22)
1. Change the level of licensed personnel it utilizes; (3-17-22)
il. Change its geographic coverage area (except by agency annexation); or (3-17-22)
ii. Begin or discontinue providing patient transport services. (3-17-22)

1+720. Assessment.-Fhe Patient evaluation-ef-a—patient by EMS licensed personnel intending to provide
treatment or transportation to that patient. B1F22) )

1821. Basic Life Support (BLS). The provision of medical care, medication administration, and
treatment with medical devices that correspond to the knowledge and skill objectives in the EMR or EMT curriculum
currently approved by the State Health Officer and within scope of practice-definedin under IDAPA 16.02.02, “Idaho
Emergency Medical Services (EMS) Physician Commission,” by persons licensed as EMRs or EMTs by the

Department EMS Bureau. B1722) )
1922. Board. The Idaho Board of Health and Welfare. (3-17-22)

011. DEFINITIONS AND ABBREVIATIONS C THROUGH E

01. Call Volume. The number of requests for service that an agency either anticipated or responded to
during a designated period-eftime. B1+F22) )

02. Candidate. Any individual who is requesting an EMS personnel license under Sections 56-1011
through 56-1023, Idaho Code,_and IDAPA 16.01.07, “Emergency Medical Services (EMS) - Personnel Licensing

Requirements.” B4F22) )

03. Certificate of Eligibility. Documentation that an individual is eligible for affiliation with an EMS
agency, having satisfied all requirements for an EMS Personnel Licensure except for affiliation, but is not licensed to
practice. (3-17-22)

04. Certification. A credential issued by a designated certification body for a specified period-eftime
indicating that minimum standards have been met. B2 )

0s. Certified EMS Instructor. An individual approved by the-Department EMS Bureau, who has met
the requirements in IDAPA 16.01.05, “Emergency Medical Services (EMS) -- Education, Instructor, and
Examination Requirements,” to provide EMS education and training. B4F22) )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0102-2301

EMS - Rule Definitions Proposed Rulemaking
06. CoAEMSP. Committee on Accreditation of Educational Programs for the Emergency Medical
Services Professions. (3-17-22)
07. Code 3. The use of emergency lights, sirens, and traffic exemptions under Section 49-623, Idaho
Code. ( )
078. Cognitive Exam. Computer-based exam to demonstrate knowledge learned during an EMS
education program. (3-17-22)

09. Community Health EMS (CHEMS). The practice of deploying EMS personnel to provide

evaluation, advice, or treatment of eligible recipients outside of a hospital setting as part of a community-based team
of health and social services providers as authorized by local medical control. ( )

0910. Conflict of Interest. A situation in which a decision by personnel acting in their official capacity is
influenced by or may be a benefit to their personal interests. (3-17-22)

1011. Consolidated Emergency Communications System_(CECS). An emergency communication
system operated or coordinated by a government entity that is composed of Efacilities, equipment, and dispatching
services directly related to establishing, maintaining, or enhancing a 911 emergency communications service defined

in Section 31-4802, Idaho Code. B2 )

H12. Core Content. Set of educational goals, explicitly taught (and not taught), focused on making sure
that all students involved learn certain material tied to a specific educational topic and defines the entire domain of
out-of-hospital practice and identifies the universal body of knowledge and skills for emergency medical services
providers who do not function as independent practitioners. (3-17-22)

$213. Course. The specific portions of an education program that delineate the beginning and-the end of
an individual's EMS education. A course is also referred to as a “section” on the NREMT website. G3—+722)( )

1314. Course Physician. A physician charged with reviewing and approving both the clinical and
didactic content of a course. (3-17-22)

1415. Credentialing. The local process by which licensed EMS personnel are authorized to provide
medical care in the out-of-hospital, hospital, and medical clinic setting, including the determination of a local scope
of practice. (3-17-22)

1516. Credentialed EMS Personnel. Individuals who are authorized to provide medical care by the
EMS medical director, hospital supervising physician, or medical clinic supervising physician. (3-17-22)

+617. Critical Care. The treatment of a patient with continuous care, monitoring, medication, or
procedures requiring knowledge or skills not contained within the Paramedic curriculum approved by the State
Health Officer. Interventions provided by Paramedics are governed by the scope of practice defined in IDAPA
16.02.02, “Idaho Emergency Medical Services (EMS) Physician Commission.” (3-17-22)

+718.  Critical Care Agency. An ambulance or air medical EMS agency that advertises and provides all
of the skills and interventions defined as critical care in IDAPA 16.02.02, “Idaho Emergency Medical Services
(EMS) Physician Commission.” (3-17-22)
1819. Department. The Idaho Department of Health and Welfare. (3-17-22)

1920. Director. The Director of theddahe Department-ef Health-and-Welfare or their designee.
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EMS - Rule Definitions Proposed Rulemaking
(3-17-22) )

2021. Division. The Department’s Division of Public Health;tdahe-Department-of Health-and-Welfare.
(3-17-22) )

2422. Emergency. A medical condition, the onset of which is sudden, that manifests itself by symptoms
of sufficient severity, including severe pain, that a prudent layperson, who possesses an average knowledge of health
and medicine, could reasonably expect the absence of immediate medical attention to result in placing the person’s
health in serious jeopardy, or in causing serious impairments of bodily function or serious dysfunction of any bodily
organ or part. (3-17-22)

223. Emergency Medical Care. The care provided to a person suffering from a medical condition, the
onset of which is sudden, that manifests itself by symptoms of sufficient severity, including severe pain, that a
prudent layperson, who possesses an average knowledge of health and medicine, could reasonably expect the absence
of immediate medical attention to result in placing the person’s health in serious jeopardy, or in causing serious

impairments of bodily function or serious dysfunction of any bodily organ or part. (3-17-22)
234. Emergency Medical Responder (EMR). AsrEMR-is-a person who: B4F22) )

a. Has met the qualifications for licensure in Sections 56-1011 through 56-1023, Idaho Code, and

IDAPA 16.01.07, “Emergency Medical Services - Personnel Licensing Requirements”; (3-17-22)
b. Is licensed by the-Department EMS Bureau under Sections 56-1011 through 56-1023, Idaho Code;
4722 )

c. Carries out the practice of emergency medical care within the scope of practice for EMR
determined by the fdahoEmergeney Medical Services Phystetan—Cemmission(EMSPC); under IDAPA 16.02.02,
“Emergency Medical Services (EMS) Physician Commission”; and B4F22) )
d. Practices under the supervision of a physician licensed in Idaho. (3-17-22)

2425. Emergency Medical Services (EMS). Under Section 56-1012(16), Idaho Code,—emergeney
medieal-servieesor EMS is aid rendered by an individual or group of individuals who do the following:

4722 )

a. Respond to a perceived need for medical care—n—erder to prevent loss of life, aggravation of
physiological or psychological illness, or injury;

b. Are prepared to provide interventions that are within the scope of practice as defined by the Idahe
EmergeneyMedical-ServicesPhysietan—Commissionr(EMSPC); under IDAPA 16.02.02, “Rules—ef—the—Idaho
Emergency Medical Services (EMS) Physician Commission”; B2 )

c. Use an alerting mechanism to initiate a response to requests for medical care; and (3-17-22)

d. Offer, advertise, or attempt to respond as described in Subsection 011.245.a. through 011.245.c. of

26. Emergency Medical Technician (EMT). Aa-EMT-s-a person who: B2 )
a. Has met the qualifications—fertieensure—n under Sections 56-1011 through 56-1023, Idaho Code,
and IDAPA 16.01.07, “Emergency Medical Services - Personnel Licensing Requirements”; (3—1—74%91 )
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b. Is licensed by the EMS Bureau under Sections 56-1011 through 56-1023, Idaho Code;  (3-17-22)
c. Carries out the practice of emergency medical care within the scope of practice for EMT
determined by the fdaho—EmergeneyMedical-Services Physietan-Commisston(EMSPC); under IDAPA 16.02.02,
“Idaho Emergency Medical Services (EMS) Physician Commission”; and B2 )
d. Practices under the supervision of a physician licensed in Idaho. (3-17-22)
27. Emergency Response. Any EMS response to an emergency utilizing emergency lights, sirens, and
traffic exemptions under Section 49-623, Idaho Code. ( )

2728. Emergency Scene. Any setting outside of a hospital, with the exception of the inter-facility
transfer, in which the provision of EMS may take place. (3-17-22)

2829. EMS Agency. Any organization licensed-by-the Department under Sections 56-1011 through 56-
1023, Idaho Code, and IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency Licensing Requirements,”
that operates an air medical service, ambulance service, or non-transport service. ( )

2930. EMS Bureau. The Bureau of Emergency Medical Services (EMS) & _and Preparedness of the
Tdahe Department-ef Health-and-Welfare. B2 )

3031. EMS Education Program. The institution or agency holding an EMS education course. (3-17-22)
3432. EMS Education Program Director. The individual responsible for an EMS educational

program(s)-er-programs. B4F22) )
3233. EMS Education Program Objectives. The measurable outcome used by the program to determine
student competencies. (3-17-22)

3334. EMS Medical Director. A physician who supervises the medical activities of licensed personnel
affiliated with an EMS agency. (3-17-22)

3435. EMS Physician Commission (EMSPC). The Idaho Emergency Medical Services Physician
Commission created under Section 56-1013A, Idaho Code, also referred to as “the Commission.” (3-17-22)

3536. EMS Response. A response to a request for assistance that would involve the medical evaluation
or treatment of a patient, or both. (3-17-22)

012. DEFINITIONS AND ABBREVIATIONS F THROUGH N

01. Formative Evaluation. Assessment, including diagnostic testing, that is a range of formal and
informal assessment procedures employed by teachers during the learning process. B2 )

032. Glasgow Coma Score (GCS). A scale used to determine a patient's level of consciousness. It is a
rating from three (3) to fifteen (15) of the patient's ability to open their eyes, respond verbally, and move normally.
The GCS is used primarily during the examination of patients with trauma or stroke. (3-17-22)

043. Ground Transport Time. The total elapsed time calculated from departure of the ambulance from
the scene to arrival of the ambulance at the patient destination. (3-17-22)

054. Hospital. A facility in Idaho licensed under Sections 39-1301 through 39-1314, Idaho Code, and
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defined in Section 39-1301(a)(1), Idaho Code. (3-17-22)

065. Instructor. Person who assists a student in the learning process and meets the requirements to
obtain instructor certification. (3-17-22)

076. Instructor Certification. A credential issued to an individual by the-Department EMS Bureau for
a specified period of time indicating that minimum standards for providing EMS instruction under IDAPA 16.01.05,
“Emergency Medical Services (EMS) -- Education, Instructor, and Examination Requirements,” have been met.

25 )

087. Intermediate Life Support (ILS). The provision of medical care, medication administration, and
treatment with medical devices that correspond to the knowledge and skill objectives in the AEMT curriculum
currently approved by the State Health Officer and within the scope of practice defined in IDAPA 16.02.02, “Idaho
Emergency Medical Services (EMS) Physician Commission,” by persons licensed as AEMTs by the-Department
EMS Bureau. 1722 )

098. Investigation. Research of the facts concerning a complaint or issue of non-compliance that may
include performing or obtaining interviews, inspections, document review, detailed subject history, phone calls,
witness statements, other evidence, and collaboration with other jurisdictions of authority. (3-17-22)

109. License. A document issued by the—Department EMS Bureau to an agency or individual
authorizing specified activities and conditions-as-deseribed under Sections 56-1011 through 56-1023, Idaho Code.

G2 )

110. Licensed Personnel. Those individuals who are licensed by theDepartment EMS Bureau as
Emergency Medical Responders (EMR), Emergency Medical Technicians (EMT), Advanced Emergency Medical
Technicians (AEMT), and Paramedics. B4F22) )

12.1 Licensed Professional Nurse. A person who meets all the applicable requirements and is licensed
to practice as a Licensed Professional Nurse under Sections 54-1401 through 54-1418, Idaho Code. (3-17-22)

132. Local Incident Management System. The local system of interagency communications,
command, and control established to manage emergencies or demonstrate compliance with the National Incident
Management System. (3-17-22)

143. Medical Supervision Plan. The written document describing the provisions for medical
supervision of licensed EMS personnel. (3-17-22)

154. National Emergency Medical Services Information System (NEMSIS). NEMSIS—is—+The
national repository used to store national EMS data-NEMSIS that sets the uniform data conventions and structure for
the Data Dictionary—NEMSIS and collects and provides aggregate data available for analysis and research through its
technical assistance center accessed at http://www.nemsis.org. B1F22) )

165. National Registry of Emergency Medical Technicians (NREMT). An independent, non-
governmental, not-for-profit organization that prepares validated examinations for the state's use in evaluating

candidates for licensure.
_176.  Non-Transport-Ageney Service. Anag

An agency licensed v the EMS Bureau, operated with the intent to
provide personnel or equipment for medical stabilization at an emergency scene, but not intended to be the service

that will actually transport sick or injured persons. B4F22) )

17. Non-Transport Service Type. A non-transport service type that licenses an agency to provide
emergency medical care at out-of-hospital locations but does not transport patients or respond Code 3 or respond to
911 calls unless requested by a CECS, PSAP, or a 911 Response agency. ( )
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18. Non-Transport Vehicle. Any vehicle operated by an agency with the intent to provide personnel or
equipment for medical stabilization at an emergency scene, but not intended as the vehicle that will actually transport
sick or injured persons. (3-17-22)

19. Nurse Practitioner. An Advanced Practice Registered Nurse, licensed in the category of Nurse
Practitioner,-as-defined-in under IDAPA 24.34.01, “Rules of the Idaho Board of Nursing.”

013. DEFINITIONS AND ABBREVIATIONS (0] THROUGH Z

01. Optional Module_(OM). Optional-medules (OMs)-are-sSkills identified by the EMSPCPhysietan
Commisstien that exceed the floor level Scope of Practice for EMS personnel and may be adopted by the agency
medical director. 84722y

02. Out-of-Hospital. Any setting outside of a hospital, including inter-facility transfers, in which the
provision of EMS may take place. (3-17-22)
03. Paid Personnel. Personnel who perform a service with the promise, expectation, or receipt of
compensation for performing such services. ( )
034. Paramedic. A-paramedieis-a person who: B4F22) )
a. Has met the qualifications—fertieensure—n under Sections 56-1011 through 56-1023, Idaho Code,
and IDAPA 16.01.07, “Emergency Medical Services - Personnel Licensing Requirements”; 8—4—7—2—291 )
b. Is licensed by the EMS Bureau under Sections 56-1011 through 56-1023, Idaho Code;  (3-17-22)
c. Carries out the practice of emergency medical care within the scope of practice for paramedics
determined by the fdahoEmergeneyMedical Services Phystetan-Cemmission(EMSPC); under IDAPA 16.02.02,
“Idaho Emergency Medical Services (EMS) Physician Commission”; and B4F22) )
d. Practices under the supervision of a physician licensed in Idaho. (3-17-22)

045. Paramedicine. Providing emergency care to sick and injured patients at the advaneed-ife-support
€ALS) level with defined roles and responsibilities to be credentialed at the Paramedic level. B1F22) )

06. Patient. A sick, injured, incapacitated, or helpless person who is under medical care or treatment.
(3-17-22)
07. Patient Assessment. The evaluation of a patient by EMS licensed personnel intending to provide
treatment or transportation to that patient. (3-17-22)
08. Patient Care. The performance of acts or procedures under emergency conditions in responding to

a perceived individual need for immediate care—n—erder to prevent loss of life, aggravation of physiological or
psychological illness, or injury.

09. Patient Movement. The relatively short distance transportation of a patient from an off-highway
emergency scene to a rendezvous with an ambulance or air ambulance. (3-17-22)

10. Patient Transport. The transportation of a patient by ambulance or air ambulance from a
rendezvous or emergency scene to a medical care facility. (3-17-22)

Idaho Administrative Bulletin Page 25 August 2, 2023 — Vol. 23-8



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0102-2301
EMS - Rule Definitions Proposed Rulemaking

11. Physician. A person who holds a current active license-iaeeerdanee-with under Section 54-1803,
Idaho Code, issued by the—State Board of Medicine to practice medicine and surgery, osteopathic medicine and
surgery, or osteopathic medicine-intdahke and is in good standing with no restrictions upon, or actions taken against,

their license. 425 )
12. Physician Assistant. A person who meets all the applicable requirements and is licensed to
practice as a-}ieensed physician assistant under Title 54, Chapter 18, Idaho Code. B2 )
13. Planned Deployment. The deliberate, planned placement of EMS personnel outside of an
affiliating agency’s deployment model declared on the application under which the agency is currently licensed.
(3-17-22)
14. Prehospital. A setting where emergency medical care is provided prior to or during transport to a
hospital. (3-17-22)
15. Psychomotor Exam. Practical demonstration of skills learned during an EMS education course.
(3-17-22)
16. Public Safetv Answering Point (PSAP). An emergency communication center operated or
coordinated by a government entity that is connected to local 911 phone services for the purpose of dispatching
emergency services. ( )

167. REPLICA. The Recognition of EMS Personnel Licensure Interstate Compactknewn-as REPEHCA
that allows recognition of EMS personnel licensed in other jurisdictions that have enacted the compact to have
personnel licenses reciprocated in the state of Idaho. B2 )

178. Response Time. The total time elapsed from when the agency receives a call for service to when
the agency arrives and is available at the scene. (3-17-22)

19. Skills Proficiency. The process overseen by an EMS agency medical director to verify competency

in psychomotor skills. (3-17-22)

20. Special Pathogens Transport (SPT). The practice of deploying specially trained EMS personnel

and specialized equipment to provide medical care and transport of patients suffering from exposure or disease

caused by highly infectious special pathogens. ( )
201. State Health Officer. The Administrator of the Department’s Division of Public Health.

722 )

242, Summative Evaluation. End of topic or end of course evaluation that covers both didactic and

practical skills application. (3-17-22)

223. Supervision. The medical direction by a licensed physician of activities provided by licensed

personnel affiliated with a licensed ambulance, air medical, or non-transport service, including: (3-17-22)

a. Establishing standing orders and protocols; (3-17-22)

b. Reviewing performance of-lieensed personnel; B4F22) )

c. Providing instructions for patient care via radio or telephone; and (3-17-22)

d. Other oversight. (3-17-22)
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234. Third Service. A public EMS agency that is neither law-enforcement nor fire-department-based.
(3-17-22)

245. Transfer. The transportation of a patient from one (1) medical care facility to another.  (3-17-22)

26. Tactical EMS (TEMS). The practice of deploying specially trained EMS personnel to provide
emergency medical care in support of law enforcement activities. ( )
27. Transport Service. An ambulance service type that licenses an agency to provide emergency

medical care to out-of-hospital locations and during transports and transfers, but does not respond Code 3 except for
emergency hospital-to-hospital transfers and does not respond to 911 calls unless requested by a CECS, PSAP, or a
911 Response agency. ( )

258. Breompensated-Volunteer. An individual who performs a service without promise, expectation,
or receipt of any compensation for the services rendered—An-uneempensated-velunteer, and cannot be a-part-time-or

fall-time paid employee of the same organization performing the same services as a volunteer and employee.
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IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.01.03 — EMERGENCY MEDICAL SERVICES (EMS) — AGENCY LICENSING REQUIREMENTS
DOCKET NO. 16-0103-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1003 and 56-1023, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCES Via WebEx

Tuesday, August 8, 2023
2:00 p.m. - 3:00 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m337¢b21b92992e632f54cf068d12512d

Join by meeting number
Meeting number (access code): 2761 903 8177
Meeting password: SANWm7vIimNW4 (36967856 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

Wednesday, August 9, 2023
6:30 p.m. - 7:30 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m8c663b33f510ba8ee6ee3Sfdcbaebb41

Join by meeting number
Meeting number (access code): 2763 503 1838
Meeting password: vKkFk8pFDC33 (85358733 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below. Each meeting will conclude after 30 minutes
if no participants sign in or wish to comment in the meeting.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
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Due to Executive Order 2020-01, Zero-Based Regulation, agencies are required to rewrite IDAPA chapters every
5 years on an approved schedule. This rulemaking is complying to this mandate and is scheduled for presentation to
the 2024 Legislature. Under this Executive Order, the Department is striving to prevent the accumulation of costly,
ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient operation of
government. The rule changes are intended to perform a comprehensive review of this chapter by collaborating with
the public to streamline or simplify this rule language. As a result of changes made in this docket, changes have been
made in IDAPA 16.01.02, “Emergency Medical Services (EMS) - Rule Definitions” under companion Docket No.
16-0102-2301 publishing concurrently in this Bulletin.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees in this chapter of rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any fiscal impact on the State General Fund, or any other known
funds.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 5, 2023,
Idaho Administrative Bulletin, Vol. 23-4, pages 25-26.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: The following documents
incorporated by reference in these rules are being updated: (1) the Minimum Equipment Standards for Licensed EMS
Services, and (2) the Time Sensitive Emergency System Standards Manual. The EMS Agency Standards Manual is a
new manual that is being added. These documents are incorporated by reference to save space in the chapter and
ensure that they continue to have the force and effect of law.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jathan Nalls at 208-334-4007.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Trinette Middlebrook and Frank Powell
DHW — Administrative Rules Unit

450 W. State Street — 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558
e-mail:dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0103-2301
(ZBR Chapter Rewrite)
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16.01.03 — EMERGENCY MEDICAL SERVICES (EMS) — AGENCY LICENSING REQUIREMENTS

000. LEGAL AUTHORITY.

The-ldahoBeard-of Health-and-Welfare-is-autherized-under-Section 56-1023, Idaho Code, authorizes the Board to

adopt rules-and-standards-eoneerning for the administration of the Idaho Emergency Medical Services Act;Seetions
. Fhe Direetor-is-authorizedunder-Section 56-1003, Idaho Code, authorizes the

Director to supervise and administer an emergency medical service program. (—3—1—74%91 )

001. HHEAND-SCOPE- (RESERVED)

002. INCORPORATION BY REFERENCE.
The Board-and-the Department-of Health-and-Welfare-haveThe following documents are incorporated by reference

thefollowing documents: 4623 )

01. Minimum Equipment Standards for Licensed EMS Services. “Minimum Equipment Standards
for Licensed EMS Services,” eEdition 20+624-1, werston1-0+-is the standard for minimum equipment requirements
for licensed EMS Agencies. Copies-ef-these-standards may be obtained from the Pepartment EMS Bureau;—see_at
http://www.idahoems.org. “4-6-239( )

02. Time Sensitive Emergency System Standards Manual. “Time Sensitive Emergency System
Standards Manual,” Edition 20203-1, is the standard for certifying EMS Agencies as TSE Designated EMS Agencies.
Copies-efthese-standards may be obtained from the Department;-see at https://tse.idaho.gov/. “4-6-235( )

03. EMS Data Collection Standards Manual. EMS Data Collection Standards Manual, Edition 2023-

1 is the standard for data collection by licensed EMS agencies. Copies-ef-the-manual may be obtained from the
Bep&ftmem EMS Bureau at http //www 1dahoems org/—er—ﬁfem—the—Bufeatkef—Emefgmey—Mediea{%emees—aﬂd
R 4623 )

04. EMS Agency Standards Manual. EMS Agency Standards Manual, Edition 2024-1, is the
standard for policies and agreements required for Idaho EMS agency licensure. Copies may be obtained from the
EMS Bureau at http://www.idahoems.org/ or from the Bureau of Emergency Medical Services and Preparedness
located at 2224 East Old Penitentiary Road. Boise, ID 83712-8249. ( )

003. -- 009. (RESERVED)

010. DEFINITIONS.
For the purposes of this chapter, the definitions in IDAPA 16.01.02, “Emergency Medical Services (EMS) - Rule
Definitions,” apply. «C )

011. -- 074. (RESERVED)

075. INVESTIGATION OF COMPLAINTS FOR EMS LICENSING VIOLATIONS.

Investigation of complaints and disciplinary actions for EMS agency licensing are previded-under IDAPA 16.01.12,
“Emergency Medical Services (EMS) - Complaints, Investigations, and Disciplinary Actions.” B1F22) )

076. ADMINISTRATIVE LICENSE OR CERTIFICATION ACTION.
Any license or certification may be suspended, revoked, denied, or retained with conditions for noncompliance with
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any standard or rule. Administrative license or certification actions, including fines, imposed by the EMS Bureau for
any action, conduct, or failure to act that is inconsistent with the professionalism, or standards, or both, are provided
under Sections 56-1011 through 56-1023, Idaho Code, and IDAPA 16.01.12, “Emergency Medical Services (EMS) -
Complaints, Investigations, and Disciplinary Actions.” ( )

077. -- 099. (RESERVED)

EMS AGENCY GENERAL LICENSURE REQUIREMENT
(Sections 100 - 199)

100. AGENCY LICENSE REQUIRED.
Any organization that advertises or provides ambulance, air medical, or non-transport-ertergeneytnedical-services
EMS in Idaho must be licensed as an EMS agency under—the—fequﬁemems—m Sections 56-1011 through 56-1023,

Idaho Code, and-this-chapter-of these rules. B2 )

101. EXEMPTION OF EMS AGENCY LICENSURE.
An organization, licensed without restriction to provide-emergeney-medieal-serviees EMS in another state and not

restricted from operating in Idaho by the-Department EMS Bureau, may provide-emergeney-medieal-serviees EMS in

Idaho within the limits of its license without an Idaho EMS license only when the organization meets one (1) of the

following: F2H )

01. Interstate Compact with Idaho. The organization holds an EMS license in another state where an
interstate compact specific to EMS agency licensure with Idaho is in effect. ( )

02. Emergency, Natural, or Man-made Disaster. The organization is responding to an emergency, or
a natural or man-made disaster, declared by federal, state, or local officials and the services of the organization are
requested by an entity of local or state government in Idaho. ( )

03. Transfer of Patient From Out-of-State Medical Facility. The organization is_transferring a

patient from an out-of-state medical facility: B4F22) )
a. TFransferring—apatientfrom—an—out-of-state-mediealfaetitytTo a medical facility in Idaho. The
organization may return the patient to the point of origin; or B1F22) )
b. TFransferring-a-patient-from-an-out-of-state-medieal-faetity-t Through the state of Idaho.
722 )
04. Transport of Patient From Out-of-State Emergency Scene. The organization is_transporting a
patient: B1F22) )
a. TFransperting-a-patientfFrom an out-of-state emergency scene to a medical facility in Idaho; or
722 )
b. Fransperting-a-patientt10 a rendezvous with another ambulance. B2 )

102. SERVICES PROVIDED BY A LICENSED EMS AGENCY.
An EMS agency can provide only those services that are within the agency’s service types; and clinical levels;and

operational-deelarations stated on the most recent license issued by the Department EMS Bureau, except when the
agency has a planned deployment agreement described in Section 6034 of these rules. B4F22) )

103. ELIGIBILITY FOR EMS AGENCY LICENSURE.
An entity is eligible for EMS agency licensure upon demonstrated compliance with-the-requirementsin Idaho statutes
and administrative rules in effect at the time the-Department EMS Bureau receives the application. 3—+7-22)( )

104. -- 199. (RESERVED)
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EMS AGENCY LICENSURE MODEL
(Sections 200 - 299)

200. EMS AGENCY-- LICENSING MODEL.

01. Licensing an EMS Agency. An eligible EMS agency—in-tdahe is licensed using a descriptive
model that bases the agency licensure on the declarations made in the most recent approved initial or renewal
application. An EMS agency must provide only those EMS services described in the most recent application on
which the agency was issued a license by the- Department EMS Bureau.

02. EMS Agency License Models. An EMS agency license is based on the agency’s service types; and

clinical levels;teense-duration;-and-operational-deelarations. Geographic coverage areas and resources may differ
between the service types;_ and clinical levels;-and-eperational-deelarations under which an agency is licensed.

29 )

03. EMS Agency Providing-Beth Air Medical and Ground-Based EMS Services. An EMS agency
that provides both air medical and ground-based EMS services must be licensed accordingly and meet all the
requirements of an air medical and either an ambulance or non-transport agency, depending on the ground EMS
services provided. B1F22) )

04. Multiple Organization EMS Agency. An EMS agency may be comprised of multiple
organizations licensed under a single responsible authority to which the governing officials of each organization
agree. The authority must establish a deployment strategy that declares in which areas and at what times within their
geographical response area will be covered by-eaeh_the declared service types;_and clinical levels;-and-eperational
deelaration. 814722

)

201. EMS AGENCY -- SERVICE TYPES.

An EMS agency may be licensed as one (1) or more service types. An agency that provides multiple service types
must meet the-mintmuam requirements for each service type provided. The following are the agency services types
available for EMS agency licensure.

01. Greund-Ageney Ambulance Service Types. An agency that is licensed as an ambulance service is
intended for patient transport or transfer. B4F22) )

a. Nen-transpert: 911 Response Transport Service. Available to an agency that provides emergency
medical care at emergency scenes. during transports or transfers, and has the primary responsibility of responding to
911 calls dispatched by a Public Safety Answering Point (PSAP) or Consolidated Emergency Communication
System (CECS) within a specified geographical area. B2 )

b. Ambulanee: Transport Service. Available to an agency that provides emergency medical care
during transports or transfers but does not respond Code 3 except for emergency hospital-to-hospital transfers and
does not respond to 911 calls unless requested by a CECS, PSAP, or a 911 Response agency. B4F22) )

02. Adr-MediealAgeney-Non-Transport Service Types. An agency that is licensed as a non-transport
service is not intended for patient transport or transfers and cannot advertise ambulance services.  3—++22)( )

a. Adr—Medieal: 911 Response Non-Transport Service. Available to an agency that provides
emergency medical care at an emergency scene and has the primary responsibility of responding to 911 calls
dispatched by a CECS or PSAP within a specified geographical area. B4F22) )

b. Adr-Medieal-Suppert:_Non-Transport Service. Available to an agency that provides emergency
medical care but does not respond Code 3 and does not respond to 911 calls unless requested by a CECS, PSAP, or a

911 Response agency. B2 )

03. Air Medical Service Types. An agency that is licensed with an air medical service type is intended
for patient transport, transfer, or rescue. ( )
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a. Air Medical Transport Service. Available to an agency that provides air medical response and

transport of patients from emergency scenes and hospitals utilizing a fixed-wing or rotary-wing air ambulance. )

b. Air Medical Rescue Service. Available to an agency that provides air medical response via fixed-
wing or rotary-wing aircraft to emergency scenes for transportation of patients from an emergency scene to a
rendezvous with a ground or air medical transport agency. ( )

202. EMS AGENCY -- CLINICAL LEVELS.
An EMS agency is licensed at one (1) or more of the following clinical levels depending on the agency’s highest level
of licensed personnel and life support services advertised or offered, and provided according to skill requirements

under IDAPA 16.02.02, “Idaho Emergency Medical Services Physician Commission.” 42 )
01. Non-transpert:Basic Life Support (BLS). Deploys licensed EMS personnel trained and equipped
to provide all EMR or EMT skills. 8422 )
f EMR/BLS; +7-22)
b: EME/BES; 681722
] AEMTALES: ot 1722
& ParamedierALS: 4722
02. Ambulanee:Intermediate Life Support (ILS). Deploys licensed EMS personnel trained and
equipped to provide Advanced EMT skills. 842 )
s EMRwith-Ambulanee Certifreation)/BES: 4722
b- EME/BLES; 684722
& AEMTAES; +7-22)
& Paramedic/ALS:or 4722
€ ParamedietrALS-Critieal-Care- 1722
03. Adr—Medieal:Advanced Life Support (ALS). Deploys licensed EMS personnel trained and
equipped to provide Paramedic skills. 42 )
fis Paramedie/ALS:or 814722
b- ParamedietALS-Critteal-Care: 4722
f EMT/BES; +7-22)
b- AEMTAES: o 4722
& ParamedierALS: 84722y

203. EMS AGENCY -- I:-I-GEN-S-E—BU—IMFHQN SPECIALTY SERVICES.
Each EMS agency-—mu v aeh ’ ieen arations—are:_offering the
following specialty services must report such services to the EMS Bureau B1+F22) )

01.
e#&me—&ﬂd—pl-&ﬂs—te—feﬁe%ts—heeﬂse—eﬂ—aﬂ—&ﬂﬂual—baﬁs— Crltlcal Care (CC) The provmon of EMS personnel
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trained, credentialed, and equipped to provide all critical care skills and required staffing under IDAPA 16.02.02,

<

‘Idaho Emergency Medical Services Physician Commission.” B2 )

3 expe S Communltv Health
EMS ( CHEMS) The prov131on of evaluatlon adv1ce or treatment of ellmble recmlents outside of a hospital setting
as part of a community-based team of health and social services providers as authorized by local medical control.

8422 )

a. Clinical treatments and assessments of CHEMS patients cannot exceed the agency’s licensed

clinical level. ( )
b. Commumtv Health EMS involving or related to emergency response must be provided by or in
coordination with the primary 911 Response Transport agency for that area. ( )
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204. — 211. (RESERVED)

212 NON-TRANSPORT EMS AGENCY - PATIENT MOVEMENT

semees—A non—transport agency can move a patlent by Vehlcle only When B2 )

01. Accessibility of Emergency Scene. The responding ambulance or air ambulance agency cannot
access the emergency scene. ( )

02. Licensed Personnel Level. Patient care is provided by EMS personnel licensed at: ( )
a. EMT level or higher; or ( )

b. EMR level only when the patient care integration agreement under which the non-transport agency
operates addresses and enables patient movement. The agency must ensure that its personnel are trained and
credentialed in patient packaging and movement. B4F22) )

03. Rendezvous with Transport EMS Agency. Movement of the patient is to rendezvous with an
ambulance or air ambulance agency during which the EMS personnel must be in active communication with the
ambulance or air ambulance with which they will rendezvous. ( )

04. Report Patient Movement. A non-transport agency must report all patient movement events to the

Department EMS Bureau within thirty (30) days of the event. B2 )
213. --299. (RESERVED)

PERSONNEL REQUIREMENTS FOR EMS AGENCY LICENSURE
(Sections 300 - 399)

300. EMS AGENCY -- GENERAL PERSONNEL REQUIREMENTS.
Personnel must be licensed-aeeerdingte under IDAPA 16.01.07, “Emergency Medical Services (EMS) -- Personnel
Licensing Requirements.” B2 )

01. Personnel Requirements for EMS Agency Licensure. Each agency must ensure availability of
affiliated personnel licensed and credentialed at or above the clinical level for the entire anticipated call volume-for
, except that an agency holding a-prehespital-orprehespitalsupport

operational-deelaration 911 Response Transport or 911 Response Non-transport license may request a waiver of this
requirement from the EMS Bureau. B2 )

02. Personnel Requirements for an Agency Utilizing Emergency Medical Dispatch. An agency
dispatched by a-eenselidated-emergeney—ecommunieations—system CECS that uses an emergency medical dispatch
(EMD) process to determine the clinical needs of the patient must ensure availability of personnel licensed and
credentialed at clinical levels appropriate to the anticipated call volume for each of the clinical levels the agency

provides. F2H )

03. Personnel Requlrements for—PFehespﬁa-l—ArI:S an Agencv Utlhzmg Ambulance Based

, al-sy 3 3
An as_encv maV use ambulance based clmlclans to meet the llcensed nersonnel

AL—S—SGW}GGS—&Pe—pfeﬂded-

requirements for agency licensure as follows: B4F22) )
a. 911 Response Transport, or 911 Response Non-transport Service licensed at the BLS or ILS clinical

level. )
b. Transport Service licensed at the ALS clinical level. ( )
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301. AMBUEANCE-EMS AGENCY - SPECIALTY SERVICE PERSONNEL REQUIREMENTS
Each ambutanee EMS agency mu o Aeste
offering specialty services under Sectlon 203 of these rules is responsrble for reportmg personnel tralned and

credentlaled t0 provrde those services to the EMS Bureau “Fhe-erew-member-providingpatient-eare;at-a-minimum;

B1722) )
01. Critical Care. EMS personnel must have been formally trained, credentialed, and equipped to

provide all critical care skills under IDAPA 16.02.02, “Idaho Emergency Medical Services Physician Commission.”
)
02. Community Health EMS. Licensed EMS personnel must have received standardized CHEMS
training recognized by the EMS Bureau to participate in patient care related to CHEMS. ( )
03. Tactical EMS. Licensed EMS personnel must have received specialized training to provide
emergency medical care in support of law enforcement activities. ( )
04. Special Pathogens Transport. Licensed EMS personnel must have received specialized training

specific to the transport of patients suffering from exposure or disease caused by highly infectious special pathogens.
Such training must include, at a minimum, proper use of appropriate PPE. avoiding disease exposure, use of
specialized equipment and containment systems used during transport, crew member and public safety concerns. and
proper waste management. ( )

302. AIR—M-EDI-GAI:—E-M-S—A:G—ENGXF AMBULANCE SERVICE - PERSONNEL REQUIREMENTS

Each ambulance service must ensure that there is one ( 1) EMS pr0V1der Drov1d1n;z natrent care, not 1nclud1n;z the

driver, on each patient transport or transfer. The crew member providing patient care, at a minimum, must be a
licensed EMR with an ambulance certification or a licensed EMT. B4F22) )

Emergencv Scene ALS A hcensed Daramedrc must be present whenever ALS
services are provided at an emergency scene or during patient transport to a medical facility. B4F22) )

Interfacility Transfers ALS. 425 )

a. A licensed paramedic or ambulance-based clinician must provide ALS services during interfacility

transfers. C )

b. A BLS or ILS 911 Response Transport Service may conduct ALS interfacility transfers with a
licensed paramedic or ambulance-based clinician if equipped with ALS equipment necessary to provide appropriate
patient care and ALS interventions. ( )

03. Critical Care. A minimum of one (1) credentialed critical care provider and one (1) additional
paramedic or ambulance-based clinician are required in the patient compartment during patient transport. Special
consideration may be given for the second provider based on a specific specialized patient need. ( )

303. ERFHHCEAL-CARE AIR MEDICAL TRAN SPORT SERVICE - PERSONNEL REQUIREMEN TS.

g i Tt e i i tbed-in_transport service
must ensure that the standard medlcal ﬂrght Crew cons1sts of, at a mrnrmum, one (1) hcensed Paramedic and one (1)

licensed Registered Nurse. At least one (1) crew member on each flight must hold critical care credentials under
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IDAPA 16.02.02, “Idaho Emergency Medical Services (EMS) Physician Commission.”_Air Medical Transport
Services may utilize alternate medical crew configurations for specific situations as stated below: 334722 )

01. Emergency Scene Transports. Alternate crew configurations for emergency scene response and
patient transport. ( )
a. Two (2) Paramedics. ( )
b. When no other crew with a licensed Paramedic and no other Air Medical Transport Service with a

Paramedic crew member is available, an Air Medical Transport Service may deploy a crew of two (2) licensed

Registered Nurses. ( )
02. Interfacility Transfers. Alternate crew configurations for interfacility transfers, based on patient
need. ( )
a. Two (2) Registered Nurses. ( )
b. One (1) Registered Nurse and One (1) Respiratory Therapist. ( )
C. Two (2) Paramedics when both possess critical care credentials under IDAPA 16.02.02, “Idaho
Emergency Medical Services Physician Commission.” ( )

304. PERSONNEL FOR AIR MEDICAL RESCUE SERVICE.
An Air Medical Rescue service must ensure that each flight includes a minimum of one (1) patient care provider
licensed at or above the agency’s clinical level of licensure., not including the pilot. The crew member providing

patient care, at a minimum, must be a licensed EMT.

3045. PLANNED DEPLOYMENT -- PERSONNEL REQUIREMENTS.

Planned deployment allows affiliated EMS personnel to act and provide predetermined services outside of their
affiliating agency's geographic coverage area. It can allow EMS personnel licensed at a higher clinical level to
provide patient care within their credentialed scopes of practice even when the agency into which the planned
deployment occurs is licensed at a lower clinical level. A planned deployment agreement must be formally
documented and meet-al the requirements-tisted—n under the incorporated document in Subsection 663 002.04 of

these rules. B4F22) )
3056. AMBULANCE-BASED CLINICIANS -- PERSONNEL REQUIREMENTS.

)

01. Ambulance-Based Clinician Certified by-Department the EMS Bureau. An EMS agency that
advertises or provides out-of-hospital patient care by affiliating and utilizing a currently licensed registered nurse,
advanced practice registered nurse, or physician assistant, as-definedin under IDAPA 16.01.02, “Emergency Medical
Services (EMS) - Rule Definitions,” must ensure that those individuals maintain a current ambulance-based clinician
certificate issued by theDepartment EMS Bureau. See Section 3067 of these rules for exceptions to this requirement.

)

02. Obtaining an Ambulance-Based Clinician Certificate. An agency, on behalf of an individual

who desires an ambulance-based clinician certificate, must provide-the-fellewing-infermation on the-Department’s
EMS Bureau’s application-fer-a-—certifieate documentation that the individual: B2 )
a. Decumentation-that-the-individaal-hHolds a current, unrestricted license to practice issued by the

Board of Medicine or Board of Nursing; and B2 )
b. Decumentation—that—the—individaal-hHas successfully completed an_EMS Bureau-approved
ambulance-based clinician-eeuse _training; or B2 )
c. Decumentation-that-the-individual-hHas successfully completed an EMT course. {3—+7-22)( )

03. Maintaining an Ambulance-Based Clinician Certificate. An ambulance-based clinician
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certificate is valid for as long as the holder of the certificate is continuously licensed by their respective licensing
board. ( )

04. Revocation of an Ambulance-Based Clinician Certificate. The-Department EMS Bureau may
revoke an ambulance-based clinician certificate based on the procedures for administrative license actions-deseribed
i_under IDAPA 16.01.12, “Emergency Medical Services (EMS) -- Complaints, Investigations, and Disciplinary
Actions.” B2 )

065. Agency Responsibilities for Ambulance-Based Clinicians. The agency must verify that each
ambulance-based clinician possesses a current Department-issued ambulance-based clinician certificate-issaed-by-the

Department. The agency must ensure that any ambulance-based clinician meets additional requirements of the

corresponding licensing board. B1F22) )

3067. UTILIZING PHYSICIAN ASSISTANTS, HEENSED-REGISTERED NURSES, OR ADVANCED
PRACTICE REGISTERED NURSES.

An AEMT/ILS ambulance agency may use a non-certified physician assistant, licensed registered nurse, or advanced
practice registered nurse as the crew member who is providing ILS patient services, only when accompanied by a
licensed EMR with an ambulance certification or a licensed EMT in the patient compartment of the transport vehicle.

)
3078.--399.  (RESERVED)

EMS AGENCY VEHICLE REQUIREMENTS
(Sections 400 - 499)

400. EMS AGENCY -- VEHICLE REQUIREMENTS.

Not all EMS agencies—are—required_need to have emergency response vehicles. An agency’s need for emergency
response vehicles is based on the deployment needs of the agency that is declared on the most recent agency licensure
application. An agency with a deployment pattern that requires emergency response vehicles must meet the following

4722 )
01. Condition of Response Vehicles. Each of the agency’s EMS response vehicles-must-be_is in sound,
safe, working condition. B4F22) )

02. Quantity of Response Vehicles. Each EMS agency-must possesses a sufficient quantity of EMS
response vehicles to ensure agency personnel can respond to the anticipated call volume of the agency.

722 )
03. Motor Vehicle Licensing Requirements. Each of the EMS agency’s response vehicles#ust meets
the-applieable Idaho motor vehicle license and insurance requirements. B1F22) )

04. Configuration and Standards for EMS Response Vehicles. Each of the EMS agency’s response
vehicles-must-be_is appropriately configured-in-aeeerdanee with the declared capabilities on the most recent agency
license. Each EMS response vehicle-must meets the-minimum requirements for applicable federal, state, industry, or
trade specifications and standards for ambulance or air ambulance vehicles as appropriate. Uniquely configured EMS
response vehicles-mustbe are approved by theDepartment EMS Bureau prior to being put into service.

G2 )

05. Location of Emergency Response Vehicles. Each_of the agency’s EMS response vehicles-muastbe
is stationed or staged within the agency's declared geographic coverage area in a manner that allows agency
personnel to effectively respond to the anticipated volume and distribution of requests for service. E—+722)( )
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401. NON-TRANSPORT EMS AGENCY -- VEHICLES.
A licensed non-transport EMS agency may use ambulance vehicles to provide non-transport services. ( )

402. EMS AGENCY -- MINIMUM EQUIPMENT INSPECTION REQUIREMENTS.

Any newly acquired EMS response Vehlcle must be 1nspected by the—Depaﬁmeﬂfe EMS Bureau for medical care
supplies and devices as specified—in H H ; _under
Subsection 002.01 of these rules before belng put 1nto service, except When the newly acqulred vehicle is a
replacement vehicle and all equipment and supplies are transferred from the vehicle being taken out of service.

29 )

403. EMS AGENCY -- GROUND VEHICLE SAFETY INSPECTION REQUIREMENTS.

Each EMS agency that deploys emergency vehicles titled and registered for use on roads and highways,with-the

exeeptien-of except for all-terrain vehicles and utility vehicles, must meet the following-inspeetion-requirements.
4722 )

01. New Vehicle Inspection. Each newly acquired, used EMS response vehicle-must-sueeessfully has
passed a safety inspection conducted by an inspector authorized to perform Department of Transportation (DOT)
vehicle safety inspections prior to the vehicle being put in service.

02. Response Vehicle Involved in a Crash. Each EMS response vehicle, that is involved in a crash
that could result in damage to one (1) or more of the vehicle systems identified in Subsection 403.03 of this rule,sust
sueeessfully has passed a safety inspection conducted by an inspector authorized to perform DOT vehicle safety
inspections prior to being put back in service. B1F22) )

03. Vehicle Inspection Standards. Each vehicle safety inspection-must has verifyried conformity to the
fuel system, exhaust, wheels and tires, lights, windshield wipers, steering, suspension, brakes, frame, and electrical
system elements of a DOT vehicle safety inspection defined in Appendix G to Subchapter B of Chapter I1I at 49 CFR

Section 396.17. B2 )

04. Vehicle Inspection Records. Each EMS agency-must keeps records of all emergency response
vehicle safety inspections—Fhese—records—must-be-made and arc available to the—Department EMS Bureau upon
request. B4F22) )

404. - 499, (RESERVED)

EMS AGENCY REQUIREMENTS AND WAIVERS
(Sections 500 - 599)

500. EMS AGENCY -- GENERAL EQUIPMENT REQUIREMENTS AND MODIFICATIONS.
Each EMS agency must meet the requirements of-the-“Minimum-Equipment Standardsfor Licensed- EMS-Serviees;”
Subsection 002.01 of these rules, in addition to the followingrequirements:
4722

29

()
01. Equipment and Supplies. Each EMS agency-must maintains sufficient quantities of medical care
supplies and devices specified in the minimum equipment standards to ensure availability for each response.
B2 )
02. Safety and Personal Protective Equipment. Each EMS agency—must maintains safety and

personal protective equipment for licensed personnel and other vehicle occupants as specified in the minimum
equipment standards. This includes equipment for body substance isolation and protection from exposure to

communicable diseases and pathogens. B4F22) )

03. Modifications to an EMS Agency’s Minimum Equipment List. An EMS agency’s minimum
equlpment list may be modified upon approval by the—Pepartment EMS Bureau. Requests for equipment
modifications-must-be are submitted to the-Departmrent EMS Bureau and include clinical and operational justification
for the modification and-be are signed by the EMS agency’s medical director. Approved modifications are granted by
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the-Department EMS Bureau as either an exception or an exemption. B2 )

a. Exceptions to the agency’s minimum equipment list requirements may be granted by the
Department EMS Bureau upon inspection or review of a modification request, when the circumstances and available
alternatives assure that appropriate patient care will be provided for all anticipated incidents. B2 )

b. Exemptions that remove minimum equipment and do not provide an alternative may be granted by
the-Department EMS Bureau following review of a modification request. The request must describe the agency’s
deployment model and why there is no anticipated need for the specified equipment to provide appropriate patient
care.

04. Review of an Equipment Modification Request. Each request from an EMS agency for
equipment modification-may will be reviewed by-either the EMS-Advisery-Committee (EMSAC);-or Bureau and may
be reviewed by the EMS—Physictan—Commisstonr(EMSPC);—er—beth. The recommendations from-EMSAC—and
EMSPC are submitted to the—Department EMS Bureau which has the final authority to approve or deny the

modification request. B4F22) )

s

b-

&
both:

05. Denial of an Equipment Modification Request. An EMS agency may appeal the denial of an
equipment modification request under—the—previsions—t IDAPA 16.05.03, “Contested Case Proceedings and
Declaratory Rulings.” B1F22) )

06. Renewal of Equipment Modification. An EMS agency’s equipment modification must be
reviewed and reaffirmed as follows: ( )

a. Annually, with the agency license renewal application; or ( )

b. When the EMS agency changes its medical director. ( )

501. AIR MEDICAL EMS AGENCY -- EQUIPMENT REQUIREMENTS AND MODIFICATIONS.
Each air medical agency must meet the requirements-eutlined-n under Section 500 of these rules,-as-wel-as and the

following: F2H )
01. FAA 135 Certification. The air medical agency-must holds a Federal Aviation Administration 135
certification. F2H )
02. Configuration and Equipment Standards. Aircraft and equipment configuration that does not
compromise the ability to provide appropriate care or prevent emergency care providers from safely performing
emergency procedures, if necessary, while in flight. ( )
502. -- 509. (RESERVED)

510. EMS AGENCY -- COMMUNICATION REQUIREMENTS.
Each EMS agency must meet the following-eemmunieationrequirerments to obtain or maintain agency licensure.
B1722) )

01. Air Medical EMS Agency. Each air medical agency-must-have_has mobile radios of sufficient
quantities to ensure that every aircraft and ground crew has the ability to communicate on the frequencies 155.340
MHZ and 155.280 MHZ, with continuous tone-coded squelch system encoding capabilities to allow access to the
Idaho EMS radio communications system. B2 )
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02. Ambulance EMS Agency. Each ambulance EMS agency-musthave has mobile radios of sufficient
quantities to ensure that every vehicle crew has the ability to communicate on the frequencies 155.340 MHZ and
155.280 MHZ, with continuous tone-coded squelch system encoding capabilities to allow access to the Idaho EMS

radio communications system. B2 )

03. Non-transport EMS Agency. Each non-transport EMS agency-must-hawve_has mobile or portable
radios of sufficient quantities to ensure that agency personnel at an emergency scene have the ability to communicate
on the frequencies 155.340 MHZ and 155.280 MHZ, with continuous tone-coded squelch system encoding
capabilities to allow access to the Idaho EMS radio communications system. B4F22) )

511. EMS AGENCY -- DISPATCH REQUIREMENTS.

angemen B 6"‘14‘2—29

01. Twenty-four Hour Dispatch Arrangement. Each EMS agency must have a twenty-four (24) hour
dispatch arrangement, except an agency with a twenty-four (24) hour response waiver may have a dispatch
arrangement specific to the waiver deployment plan. ( )

02. Intake Triage Protocols. Each ambulance service that is not dispatched by a CECS or PSAP must
utilize intake triage protocols for out-of-hospital transport requests that reasonably identify potential medical
emergencies requiring a Code 3 response and direct the caller to contact the local CECS or PSAP when a staffed
ambulance is not available on site. ( )

03. Incoming Requests for Qut-of-Hospital Response. Each ambulance agency that is not dispatched
by a CECS or PSAP must record incoming requests for out-of-hospital transports and retain such recordings for a

period of one (1) year. ( )
512. --519. (RESERVED)

520. EMS AGENCY -- RESPONSE REQUIREMENTS AND WAIVERS.
Each EMS agency must respond to calls on a twenty-four (24) hour a day basis within the agency's declared
geographic coverage area unless a waiver exists. ( )

521. NON-TRANSPORT EMS AGENCY -- WAIVER OF RESPONSE REQUIREMENT.
The controlling authority of a non-transport agency may petition the-Bepartment EMS Bureau for a waiver of the
twenty-four (24) hour response requirement if one (1) or more of the following-eenditions exist: B2 )

01. Not Populated on 24-Hour Basis. The community, setting, industrial site, or event being served
by the agency is not populated on a twenty-four (24) hour basis. ( )
02. Not on Daily Basis Per Year. The community, setting, industrial site, or event being served by the
agency does not exist on a three hundred sixty-five (365) day per year basis. ( )
03. Undue Hardship on Community. The provision of twenty-four (24) hour response would cause
an undue hardship on the community being served by the agency. ( )
04. Abandonment of Service. The provision of twenty-four (24) hour response would cause
abandonment of the service provided by the agency. ( )

522. NON-TRANSPORT EMS AGENCY -- PETITION FOR WAIVER.

01. Submit—Petition for Waiver. The controlling authority of an existing non-transport agency
desiring a waiver of the twenty-four (24) hour response requirement must submit a petition for waiver to the
EMS Bureau and provide the information described under the incorporated document in Subsection

Department
002.04 of these rules. 8422 )

02. Waiver Declared on Initial Application. The controlling authority of an applicant non-transport
agency desiring a waiver of the twenty-four (24) hour response requirement must declare the request for waiver on
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the initial application for agency licensure to the-Department EMS Bureau and provide the information described
under the incorporated document in Subsection 002.04 of these rules. B2 )

053. Renewal of Waivers. The controlling authority of a non-transport agency desiring to renew a
waiver of the twenty-four (24) hour response requirement must declare the request for renewal of the waiver on the

annual renewal application for agency licensure to the-Department EMS Bureau. B4F22) )
523. -- 524. (RESERVED)

525. AMBULANCE OR AIR MEDICAL EMS AGENCY -- WAIVER OF RESPONSE REQUIREMENT.
The controlling authority of an existing ambulance or air medical agency may petition the Board-ef Health-and for a
waiver of the twenty-four (24) hour response requirement if one (1) or more of the following-eenditiens exist as a

result of the provision of twenty-four (24) hour response: B4F22) )
01. Undue Hardshlp on the Communlty Bemg Served bv the Agencv —”Fhe—pfewﬂen—ef—twemy—feﬁf

s € b t agCHCY- 8—-—14—2%! !
Abandonment of the Seeree by the Agency —Fheproviston—ef twentytour{(24)-hourresponse

722 )

526. AMBULANCE OR AIR MEDICAL EMS AGENCY -- PETITION FOR WAIVER.

- Submit-Petition—for—-Waiver—The controlling authority of an existing ambulance or air medical
agency desiring a waiver of the twenty-four (24) hour response requirement must submit a petition for waiver to the
Board and provide the information described in the incorporated document under Subsection 002.04 of these rules.

29 )
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527. - 529. (RESERVED)

530. EMS AGENCY -- MEDICAL SUPERVISION REQUIREMENTS.

Each EMS agency must comply with medical supervision plan requirements and designate a physician as the agency
medical director who is responsible for the supervision of medical activities—defined—n under IDAPA 16.02.02,
“Idaho Emergency Medical Services (EMS) Physician Commission.” B1F22) )

531. -- 534. (RESERVED)

535. RECORDS, DATA COLLECTION, AND SUBMISSION REQUIREMENTS.
Each licensed EMS agency must collect and submit EMS response records to the EMS Bureau as follows: ( )

01. Records to be Maintained. Maintainareeerd-thatilncludes a Patient Care Report completed for

each EMS Response. “4-6-235( )
02. Records to be Submitted. Ensure that an accurate and complete electronic Patient Care Report
(ePCR) is submitted to the EMS Bureau using approved and validated software in a format determined by the
Department EMS Bureau. 4623 )
03. Time Frame for Submitting Records. Submit each month’s data to the-Department EMS Bureau
by the 15th of the following month in a format determined by the- Department EMS Bureau. 4-6-23)( )
536. -- 599. (RESERVED)

EMS AGENCY AGREEMENTS, PLANS, AND POLICIES
(Sections 600 - 699)

600. EMS AGENCY -- AGREEMENTS, PLANS, AND POLICIES.
When applicable, each EMS agency must make the following agreements, plans, and policies,~desertbed—n_under
Sections 600 through 699 of these rules, available to the-Department EMS Bureau upon request. B4F22) )

601. EMS AGENCY — AMBULANCE SERVICE RESPONSE AGREEMENTS.

Each EMS agency with out-of-hospital customer service agreements to provide ambulance services that are not
dispatched by the local CECS or PSAP must provide the customer with written criteria to reasonably identify
potential medical emergencies requiring a Code 3 response and direct the customer to contact the local CECS or
PSAP when a staffed ambulance is not available on site. ( )

60+2. EMS AGENCY -- PATIENT CARE INTEGRATION.

01. Cooperative Agreements for Common Geographic Coverage Area. Each ground EMS agency
that shares common geographic coverage areas with other EMS agencies must develop cooperative written
agreements that address integration of patient care between the agencies. A ground agency can not provide a level of
care that exceeds the clinical level of a prehospital agency receiving the patient, unless the written patient integration
plan specifically addresses the continuation of the higher level of care throughout the patient transport. ( )
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02. Cooperative Agreement for Non-Transport Agency. Each 911 Response non-transport EMS

agency must have a cooperative written agreement with

cach of the 911 Response Transport Services that provide response and patient transportation within that geographical
arca. The agreement must address integration of patient care between the agencies. A non-transport-prehespitat
agency may not provide a level of care that exceeds the clinical level of the responding

911 Response Transport Service unless the integration plan specifically addresses the continuation of the higher level

of care throughout the patient transport. B2 )

6023. AIR MEDICAL EMS AGENCY -- PATIENT CARE INTEGRATION.
Each air medical agency must declare and make available its patient care integration policies to the-Department EMS

Bureau upon request. 429 )

6034. EMS AGENCY -- PLANNED DEPLOYMENT AGREEMENTS.
Each EMS agency that utilizes a planned deployment must develop a cooperative planned deployment agreement
between the EMS agencies under the incorporated document in Subsection 002.04 of these rules.

6045.--649.  (RESERVED)

650. AIR MEDICAL EMS AGENCY -- REQUIRED POLICIES.
Each air medical EMS agency must have the following policies on file with the—Department EMS Bureau as
described under the incorporated document in Subsection 002.04 of these rules: B4F22) )
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I

€ Navigationand- 84722y
f-, _ ot etud Jres. 31722
651. -- 699. (RESERVED)
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EMS AGENCY UTILIZATION OF AIR MEDICAL SERVICES
(Sections 700 - 799)

700. EMS AGENCY -- CRITERIA TO REQUEST AN AIR MEDICAL RESPONSE.
Each ground EMS agency must establish written criteria_as described in the document incorporated under Section
002.04 of these rules for the agency’s licensed EMS personnel that provides decision-making guidance for requesting

an air medical response to an emergency scene. This criteria must be approved by the agency’s medical director.Fhe

25 )

™ oF % o+

T
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£ Foeal-destinationprotecols: 814722

701. EMS AGENCY -- EMS PERSONNEL REQUEST FOR AIR MEDICAL RESPONSE.

Licensed EMS personnel en route to. or at. the emergency scene have the primary responsibility and authority to
request the response of air medical services using the local incident management system and licensed EMS agency
written criteria-deseribed-in-Seetion700-ef theserules under the incorporated document in Subsection 002.04 of these

rules. 25 )

702. EMS AGENCY -- CANCELLATION OF AN AIR MEDICAL RESPONSE.
Following dispatch of air medical services, an air medical response may only be canceled upon completion of a
patient assessment performed by licensed EMS personnel. ( )

703. EMS AGENCY -- ESTABLISHED CRITERIA FOR SIMULTANEOUS DISPATCH.
Under the incorporated document in Subsection 002.04 of these rules. Aa ground EMS agency may establish criteria
for simultaneous dispatch for air and ground medical response.

- BH722) )

704. EMS AGENCY-- SELECTION OF AIR MEDICAL AGENCY.
Each EMS agency has the responsibility to select an appropriate air medical service-EMS-ageney and have on file
selection policies as described in the incorporated document under Subsection 002.04 of these rules. 3—4+722)( )
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68+7-22
B+22)
68+7-22

21+—729. (RESERVED)
730. EMS AGENCY -- LANDING ZONE PROCEDURES FOR AIR MEDICAL RESPONSE.
- Establish—anding—ZoneProeedures—A licensed ambulance or non-transport EMS agency in

conjunction with an air medical agency must have written procedures for the establishment of a landing zone. These
procedures must be compatible with the local incident management system. B1F22) )

731. EMS AGENCY -- REVIEW OF AIR MEDICAL RESPONSES.
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Each EMS agency must provide incident-specific patient care related data identified and requested by the-Department
EMS Bureau in the review of air medical response criteria. B2 )

732. -- 799. (RESERVED)

EMS AGENCY INSPECTIONS
(Sections 800 - 899)

800. EMS AGENCY -- INSPECTIONS BY THE-BEPARTMENT EMS BUREAU.

Repfesem-&t-wes—ef—tThe—Bepﬂ-H-meﬁt—&fe EMS Bureau is authorized to enter an agency's facility at reasonable times to
inspect an agency's vehicles, equipment, response records, and other necessary items to determine that the EMS

agency is in compliance with—gevem'mg Idaho statutes and administrative rules. B4F22) )

801. EMS AGENCY -- INSPECTION REQUESTS AND SCHEDULING.

An applicant eligible for agency inspection must contact the-Pepartment EMS Bureau to schedule an inspection. In
the event that the acquisition of capital equipment, hiring, or licensure of personnel is necessary for the inspection
process, the applicant must notify the-Bepartment EMS Bureau when ready for the inspection. B2 )

802. EMS AGENCY -- INSPECTION TIMEFRAME AFTER NOTIFICATION OF ELIGIBILITY.

An applicant must schedule and have an inspection completed within six (6) months of notification of eligibility by
the-Department EMS Bureau. An application without an inspection completed within six (6) months is void and must
be resubmitted as an initial application. B4F22) )

803. -- 804. (RESERVED)

805. EMS AGENCY -- INITIAL AGENCY INSPECTION.
TheDepartment EMS Bureau will perform an initial inspection, which is an integral component of the application

process, to ensure the EMS Aagency applicant is-in-eomplianeeregarding complying with the following:
B2 )

01. Validation of Initial Application. Validate the information contained in the application.  ( )

02. Verification of Compliance. Verify the applicant is—in—eemplianee_complying with-geverning
Idaho statutes and administrative rules. B1F22) )

806. EMS AGENCY -- DEMONSTRATION OF CAPABILITIES DURING INSPECTION.
The-Department EMS Bureau will review historical and current information during the annual, random, and targeted
inspections whereas an applicant must demonstrate the following during the initial inspection process:

BH722) )

01. Validation of Ability to Submit Data. Each EMS agency applicant must demonstrate the ability to

submit data described in Section 535 of these rules. ( )
02. Validation of Ability to Communicate. Each EMS agency applicant must demonstrate the ability

to communicate via radio with the state EMS communications center, local dispatch center, neighboring EMS
agencies on which the applicant will rely for support, first response, air and ground patient transport, higher level
patient care, or other purposes. ( )

807. -- 829. (RESERVED)

830. EMS AGENCY -- CONDITION THAT RESULTS IN VEHICLE OR AGENCY OUT OF SERVICE.

Upon discovery of a condition during inspection that could reasonably pose an immediate threat to the safety of the
public or agency staff, the-Department EMS Burcau may declare the condition unsafe and remove the vehicle or
agency from service until the unsafe condition is corrected. B1+F22) )

831. -- 839. (RESERVED)
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840. EMS AGENCY - EXEMPTIONS FOR AGENCIES CURRENTLY ACCREDITED BY A
NATIONALLY RECOGNIZED PROFESSIONAL EMS ACCREDITATION AGENCY.

Upon petition by the accredited agency, the-Department EMS Bureau will review the accreditation standards under
which the accredited agency was measured and may waive specific duplicated annual inspection requirements where
appropriate. If an external accreditation inspection is found to be more rigorous than that of the Department, the

Pepartment EMS Bureau may elect to relax the frequency of-Department annual inspections or waive-Department
annual inspections altogether. B2 )

841. -- 899. (RESERVED)

EMS AGENCY LICENSURE PROCESS
(Sections 900 - 999)

900. EMS AGENCY -- APPLICATION FOR INITIAL LICENSURE.
To be considered for initial EMS agency licensure, an organization seeking licensure must request, complete, and
submit the standardized EMS agency initial license application form provided by the-Department EMS Bureau.

G2 )

901. EMS AGENCY -- LICENSURE EXPIRATION.
Each EMS agency license, unless otherwise declared on the license, is valid for one (1) year from the end of the

month of issuance by the-Department EMS Bureau. B1F22) )
902. -- 970. (RESERVED)

971. LAPSED LICENSE.

01. Application Not Submitted Prior to Expiration of Current License. An agency that does not
submit a complete application as prescribed in these rules will be considered lapsed. The license will no longer be
valid. ( )

02. Grace Period. No grace periods or extensions to an expiration date will be granted when an agency
has not submitted a completed renewal application-within-the-timeframes-desertbed-in-Seetion950-of theserules on,
or before, the date the current license expires. B4F22) )

03. Lapsed License. An agency that has a lapsed license cannot provide EMS services. ( )

04. Fe-Regaining Agency Licensure. An agency with a lapsed license will be considered an applicant

for initial licensure and is bound by the same requirements and processes as an initial applicant. B2 )
972. --979. (RESERVED)

980. EMS AGENCY LICENSE -- NONTRANSFERABLE.
An EMS agency license issued by the-Pepartment EMS Bureau cannot be transferred or sold. B4F22) )

981. CHANGES TO A CURRENT LICENSE.
An agency’s officials must submit an agency update to the-Bepartment EMS Bureau within sixty (60) days of any of
B2 )

the following-ehanges:

01. Changes Requiring Update-te-Department. An agency’s officials must submit an agency update
to the-Department EMS Bureau within sixty (60) days of any of the following-ehanges:

a. Changes made to the geographic coverage area by agency annexation; ( )
b. Licensed personnel added or removed from the agency affiliation roster. If licensed personnel are
removed for cause, a description of the cause must be included; ( )
c. Vehicles or equipment added or removed from the agency; ( )
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d. Changes to the agency communication plan or equipment; ( )
e. Changes to the agency dispatch agreement; or ( )
f. Changes to the agency Medical Supervision Plan. ( )
02. Changes Requiring Initial Licensure Application. When an agency decides to make any of the
following changes, it must submit an initial agency application to the- Pepartment EMS Bureau and follow the initial
application process described in Sections 900-threugh-922 of these rules: B2 )
a. Clinical level of licensed personnel it utilizes; ( )
b. Geographic coverage area changes, except by agency annexation; ( )
c. A non-transport agency that intends to provide patient transport or an ambulance agency that
intends to discontinue patient transport and become a non-transport agency; or ( )
d. An agency that intends to add-prehespital-ortransfer-operational-deelarations a 911 Response to an
Ambulance Service license or Non-Transport Service license. B2 )
982. -- 989. (RESERVED)

990. TIME SENSITIVE EMERGENCY CERTIFICATION.

The-Bepartments EMS Bureau will certify an EMS Agency as a TSE Designated EMS Agency when such agency,
upon proper apphcatlon and Verlﬁcatlon is found to meet the apphcable des1gnatlon crlterla—es{-&bhs-hed—m—t-he—”ﬁme

heserules under the
mcoroordted document in Subsectlon 002 04 of these rules B4F22) )

991. -- 999. (RESERVED)
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16.02.06 — QUALITY ASSURANCE FOR CLINICAL LABORATORIES
DOCKET NO. 16-0206-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 56-1003, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 16, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01: Zero-Based Regulation, the Division of Public Health, Bureau of Laboratories,
is striving to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to
achieve a more efficient operation of government. The rule changes are intended to perform a comprehensive review
of this chapter by collaborating with the public to streamline or simplify this rule language. This IDAPA chapter title
is changing to Quality Assurance for Clinical Laboratories.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees associated with this chapter of rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any fiscal impact on the State General Fund, or any other known
funds.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the March 1st, 2023
and April 5th, 2023, Idaho Administrative Bulletins, Vol. 23-3, pages 18 - 19 and Vol 23-4, pages 27 - 28.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: There are no incorporations by
reference in this chapter of rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Christopher Ball at 208-334-0568 or Micheal Dillon at
208-334-0545.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Trinette Middlebrook and Frank Powell
DHW — Administrative Rules Unit

450 W. State Street — 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov
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THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0206-2301
(ZBR Chapter Rewrite)

16.02.06 — QUALITY ASSURANCE FOR {BAHO-CLINICAL LABORATORIES

000. LEGAL AUTHORITY.
Bnder-Section 56-1003, Idaho Code,~thelIdaheoTegislaturehas—delegated+te_authorizes the Board of Health and
Welfare-the-autherity to set standards for Idaho laboratories-in-the-state-eftdahe. B2 )

0021.--009. (RESERVED)
010. DEFINITIONS.

01. Board. The Idaho Board of Health and Welfare. ( )
02. Department. The Idaho Department of Health and Welfare, or its designee. B4F22) )
03-

043. Eaberatery—e+—Clinical Laboratory. A facility for the biological, microbiological, serological,
chemical, immunohematological, hematological, biophysical, cytological, pathological, or other examinations of
material derived from the human body for the purpose of providing information for the diagnosis, prevention, or
treatment of any disease, or the impairment or assessment of human health.

054. Laboratory Director. The person under whose supervision the laboratory is operating. ( )

05 Nonwaived Test. A moderate or high complexity test system, assay, or examination that does not

meet the criteria for a waiver as specified under Title 42 USC, Section 263a (3). ( )

076. Proficiency Testing. Evaluation of a laboratory’s ability to perform laboratory procedures within
acceptable limits of accuracy through analysis of unknown specimens distributed at periodic intervals. ( )

087. Quality Control. A—day-te-day—aAnalysis of reference materials to ensure reproducibility and
accuracy of laboratory results; and-alse-inelades an acceptable system to assure proper functioning of instruments,
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equipment, and reagents. B2 )

098. Reviewer. An-employee-or-other-designatedrepresentative-of-t The Department’stdaho Bureau-of
Laberateries; representative who is knowledgeable and experienced in clinical laboratory methods and procedures.

G2 )

09. Waived Test. A low complexity test system, assay, or examination that meets the criteria for
waiver specified under Title 42 USC, Section 263a (3). ( )

011. - 099. (RESERVED)
100. REGISTRATION REQUIREMENTS-FOR-CHRHCALLABORATORIES.

01. Registration Timeframes. ( )

a. Every personresponsiblefor-the-operation-ofa A clinical laboratory-that performs-tests-on-material
must register-saehfaettity with the Department-within-thirty-(30)-days-afterfirst prior
722 )

to accepting specimens for testing.

b. Existing Registered clinical laboratories must submit a completed—taberatery registration form
every two (2) years and indicate any changes in laboratory operations. B1722) )

02. Registration Form. Each_clinical laboratory must-submit-its—registration—information—en usec the
Department-approved form. Fhese—+Forms are available upon request from the Department. Each—eempleted

registration form must include the following-infermation: 8422 )
a. Name and location of the _clinical laboratory; 8422 )

b. Name of the laboratory director; ( )

c. Frpes-oflaboratory-tTests performed in the laboratory; and 84722 )

Any Oother information requested by the Department—that—it-deems—neeessary to evaluate—the

clinical laboratorv performance-ef-the taboratory. SH22 ()

101. -- 109. (RESERVED)
110. EXCLUSIONS.

01. Other Certifying Agencies._Clinical ELaboratories will be excluded from compliance with these
rules (except Sections 100. 130. and 200) upon submission of evidence of certification from one (1) of the following

agencies:

Centers for Medicare and Medicaid Services (CMS), Clinical Laboratory Improvement

Amendment (CLIA) certification program-http:Awwiv-ems-govCHA/O—Overview-asp;
b College-of AmericanPathelogists: 84722y
eb. Agencies approved by CMS as accreditation organizations. To review the current list of CMS-

approved accreditation organizations go to, https://www.cms.gov/Regulations-and-Guidance/Legislation/CLIA/
Downloads/AOList.pdf; ( )

ec. Other certification programs approved by the Department. ( )

Idaho Administrative Bulletin Page 55 August 2, 2023 — Vol. 23-8


http://www.cms.gov/CLIA/01_Overview.asp
https://www.cms.gov/Regulations-and-Guidance/Legislation/CLIA/Downloads/AOList.pdf
https://www.cms.gov/Regulations-and-Guidance/Legislation/CLIA/Downloads/AOList.pdf
http://www.jointcommission.org
http://www.jointcommission.org

DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0206-2301

Quality Assurance for Clinical Laboratories Proposed Rulemaking
02. Facilities and Laboratories. The following laboratories and facilities are also excluded from
compliance with-this-ehapter these rules: B2 )
a. Teaching, research, forensic, and pre-employment drug screening Elaboratories—eperated—for
teaching-orresearch-purpeses-enly;provided if tests results are not used for diagnosis or treatment; (34722 )
b. Prosthetic dental laboratories; and ( )
c. Facilities performing skin testing solely for detection of allergies and sensitivities. ( )
111. -- 119. (RESERVED)

120.  DEPARTMENT INSPECTIONS-OF-EHMNCALEABORATORIES.
A—q&&l-rﬁed—fepfesef}t-&t-we—e#t-he Department representative is authorized to inspect

annroved

approvedlaberatoriesfor-the- purpese-ef-determining any registered clinical laboratory to determine the adequacy of

the-quality-contrel programand superv1s1onf)f—eaeh—l-&bef&te¥y staffing, and quality control program.3—47-22)( )
121. -- 129. (RESERVED)

130. GENERAL REQUIREMENTSFOR-EHNCAEEABORATORIES.

01. Clinical Laboratory Facilities. Each_clinical laboratory must have adequate space, equipment,
and supplies to perform the services offered, with accuracy, precision, and safety.

02. Records. ( )
a. Clinical Elaboratory records must identify the person responsible for performing the procedure.
()

Eaehlaberatery Clinical Laboratories must maintain-a-saitable testing records-efeachtestresult for
a—peﬂed—ef at least two (2) years._Test Rreports-eftests must be-filled-in-a-manner-that permitsready-identification-and

aeeessibility readily accessible upon request. B2 )

c. Clinical Elaboratory records and reports must identify specimens referred to other_certified
laboratories and must identify the reference laboratory-testing-suehreferred-speetmens by name and address.

8422 )

03. Test Orders and Results. ( )

a. Practitioners legallv authorized to diagnose, treat, and prescribe are authorized to order both

waived and nonwaived tests and receive results. ( )

b. Laboratory directors are authorized to order the waived tests listed on their approved registration

form and receive test results. ( )

131. - 149. (RESERVED)

150. PERSONNEL REQUIREMENTSHOR-CEHMNCAL FABORATORIES.
The laboratory director must ensure thatthe clinical laboratory staff efthelaberatery:_have appropriate education,

experience, and training to maintain records, perform tests, and report results. The clinical laboratory must employ
enough staff to provide timely and accurate test results. Staff must receive in-service training appropriate to the type

and complexity of testing. Staff must not perform testing outside of their scope of training. B4F22) )
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151. -- 199. (RESERVED)

200. PROFICIENCY TESTING-OF-EHMNECAEEABORATORIES.

01. Scope. Al _Clinical laboratories must-subseribe-to;—and satisfactorily participate in;& proficiency
testing programs thathas-been-approved by the Department. 14722

02. Results to the—Bu*eau—ef—I:-a-befateHes Denartment The clinical laboratoryfhreeter—must—fuﬂﬂsh

rradke st i ont by the testing service-di mustensure thatallproﬁcnencv
testm;_ results are avallable to the Department B4F22) )

201. -- 209. (RESERVED)
210. QUALITY CONTROL PROGRAM REQUIREMENTSFOR-EHNCALEABORATORIES.

01. Establishment of Quality Control Program. Te—ensure—reliability—of-day-to-dayresults;—each
1-&139%&%0&# Clinical laboratories must establish a quality control program-eempatible—with-—regional-and-statewide

EH722) )

02. Program Scope. An acceptable quality control program must include—the—feHewing written
documentation of?: B4F22) )
a. An—effeetive preventive maintenance program that ensures proper functioning of all instruments

and equipment; B4F22) )
b. Reutine Proper testing of quality control materials along with patient specimens; (33722 )

c. Quality control checks on reagents and media utilized in the performance of tests; ( )

d. Maintenanee—of—gQuality control records that—will-enable—determination—ef demonstrate the
reliability of all procedures performed. B1F22) )

211. -- 219. (RESERVED)

220. DEPARTMENT APPROVAL-OF-CHMNEALEABORATORIES.
The Department will approve clinical laboratories for performance of tests on material from the human body if the
laboratory meets the-minimum standards specified in theseregulations rules. B4F22) )

221. -- 229. (RESERVED)

230. DEPARTMENT REVOCATION OF APPROVAL.
The Department may revoke approval, either in total or in part, for any one (1) of the following reasons:

722 )
01. Failure to Participate in Proficiency Testing. The-appreved clinical laboratory fails to participate
in a proficiency testing program-as-eutlined-in-Seetion200-of theserules. B4F22) )

02. Failure to Participate in Quality Control. The-appreved clinical laboratory fails to implement a
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quality control program-as-eutlned-in-Seetion210-of these-rules. B2 )
03. Failure to Obtain Satisfactory Results. The Department, through the quality review process,

determines that the-appreved clinical laboratory has failed to obtain satisfactory results on two (2) consecutive or on
two (2) out of three (3) consecutive sets of proficiency test program specimens in one (1) or more testing categories.

04. Failure to Submit Documentation. Failure to submit documentation of corrective action—as
indicated-in-Subseetion240-02-of these-rules required by the Department. B4F22 )

231. - 239. (RESERVED)

240. REVOCATION PROCEDURE.

01. Unacceptable Results. Clinical Elaboratories that fail to obtain passing results on two (2)
consecutive proficiency testing events, or two (2) out of three (3) events, will be required to submit documentation of
corrective action within fifteen (15) working days after receipt of the notification of the failures. Evaluation of
proficiency testing results may overlap from one year to the next. B4F22) )

02. Corrective Action. Upon receipt of documentation of corrective action, a reviewer will determine
the adequacy of the action taken. Ifin-the-epinien-of the reviewer;_determines the corrective action is not adequate,
the_clinical laboratory-will-berequiredte_must submit to an on-site inspection that may include on-site testing of

unknown samples. SH2H ()

03. On-Site Inspection. If the results of the on-site inspection indicate that the_clinical laboratorys
performance is unacceptable in one (1) or more testing categories, the approval to perform the test(s) in question will
be revoked.

04. Satisfactory Performance. The clinical laboratory will continue to be approved for performance
of all test procedures for which it has demonstrated satisfactory performance. B4F22) )
0s. Other Deficiencies. Failure to comply with other provisions of these rules may invoke revocation
procedures. ( )

241. -- 249. (RESERVED)
250. RENEWAL OF APPROVAL OF DISAPPROVED TEST(S)-ORFESTS.
01. Renewal Granted. ( )

a. A clinical laboratory that has lost approval to perform certain tests-forreasens-euthned-in-Seetion
240-eftheserales may gain reapproval-by-decumenting-correetive-action—taken;-and by requesting the Department
722 )

review the unacceptable performance and the corrective action taken.

b. Within ten (10) days after completion of this review, the reviewer will submit their report to the
Chiefofthe Bureau-of Laberateries Department. B4F22) )

c. Upon determination that corrections leading to satisfactory and acceptable performance have been
made, the-Chiefofthe BureavofLaberateries Department may reinstate approval. B1F22) )

02. Renewal Denied. If the-Chief-efthe Burean-efLaberateries Department does not grant reapproval
of the clinical laboratory, they will provide-thelaberatory—superviser—with written notice of actions to be taken to
correct deficiencies. The clinical laboratory-saperviser may request a new review at any time after thirty (30) days
from the date of last review. The_clinical laboratory-saperviser may also file a written appeal-in—aeecerdance—with
under IDAPA 16.05.03, “Contested Case Proceedings and Declaratory Rulings;.”-Seetien-400- B1722) )

251. -- 269. (RESERVED)
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270. HSTOFAPPROVEBREGISTERED LABORATORIES.
The Department will maintain a list of registered clinical laboratories-approved-in-aceordance-with-this-chapter—This
laberatory. SH2H( )
271. -- 299. (RESERVED)

300. PENAEFY—FOR—FAILURE TO REGISTER OR OPERATION OF AN—NONAPPROVED
UNREGISTERED CLINICAL LABORATORY.

Failure to register a clinical laboratory, operation of an-nen-appreved unregistered clinical laboratory, or performance
of unapproved testing constitutes a violation of these rules. Any violation of these rules constitutes a misdemeanor
under Section 56-1008, Idaho Code. B1F22) )

301. -- 999. (RESERVED)
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16.02.24 — CLANDESTINE DRUG LABORATORY CLEANUP
DOCKET NO. 16-0224-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 6-2604, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCE Via WebEx

Monday, August 21, 2023
1:00 p.m. - 2:00 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m7eada4d76a60f753bd9cbcb3f052c2ef

Join by meeting number
Meeting number (access code): 2764 132 7544
Meeting password: wiSwXMmD252 (94799663 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below. Each meeting will conclude after 30 minutes
if no participants sign in or wish to comment in the meeting.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01: Zero-Based Regulation, the Department is striving to prevent the accumulation
of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient operation of
government. The rule changes are intended to perform a comprehensive review of this chapter by collaborating with
the public to streamline or simplify this rule language.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
This chapter contains no fees or charges.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any fiscal impact on the State General Fund, or any other known
funds.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 5, 2023,
Idaho Administrative Bulletin, Vol. 23-4, pages 29 through 30.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no incorporations by reference in this chapter rewrite.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Brigitta Gruenberg at 208-334-5929.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Trinette Middlebrook and Frank Powell
DHW — Administrative Rules Unit

450 W. State Street — 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0224-2301
(ZBR Chapter Rewrite)

16.02.24 — CLANDESTINE DRUG LABORATORY CLEANUP

000. LEGAL AUTHORITY.
The Department is authorized to adopt rules under the “Clandestine Drug Laboratory Cleanup Act,” Section 6-2604,
Idaho Code. ( )

001. HHEEAND-SCOPE-(RESERVED)

002. RIGHT TO APPEAL PROPERTY LISTING.
Appeal-ef PropertyListing—The certification by the reporting law enforcement agency that-itis-merelikelythannet
that the property has been contaminated through use as a clandestine drug laboratory (CDL) is prima facie evidence
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for listing the property on the Clandestine Drug Laboratory Site Property List (CDLSPL). B2 )

01. Property Owner's Right to Appeal. The property owner
i may appeal the listing by filing a written request for hearlng with the Administrative
Procedures Section, 10th Floor, 450 West State Street, P.O. Box 83720, Boise, ID 83720-0036, within twenty-eight
(28) days of the mailing of the notification by the law enforcement agency. ( )

02. Burden of Proof. The burden is on the property owner to show, by a preponderance of evidence,

that the property has not been contaminated through use as a-elandestine-draglaberatery CDL. B4F22) )
003. - 009. (RESERVED)

010 DEFINITIONS

. i e as-defined-below: Definitions relevant to these rules but
not found below maV be under Sectlon 6 2603 Idaho Code B4F22) )

01. Certificate of Delisting. A document issued by the Department certifying-that a property has met
the cleanup standard. B4F22) )

02. Certify. To guarantee as meeting a standard. ( )

03. Chain of Custody. A procedure used to document each person that has had custody or control of an
environmental sample from its source to the analytical laboratory,—and-the including date and length of time of

possession by each person. B4F22) )

04. Clandestine Drug Laboratory_(CDL). The—area(s)—where—controled—substanees—or—their
fmmediaffe—pfeeufsefs—&s—those—teﬂﬁs—afe—dDeﬁned—m under Sectlon%—”,L-Q—"rGI 6-2603( l 1 Idaho Code—have—been—ef

(3—1—7—2%91 )
0s. Clandestine Drug Laboratory Site Property List (CDLSPL). The Department list;taintained
s of properties that have been identified as clandestine drug laboratories. See Department website at

https://healthandwelfare.idaho.gov/health-wellness/environmental-health/clandestine-labs. B1722) )
06. Cleanup Contractor. One (1) or more individuals or commercial entities hired to conduct cleanup
in-aceordance-with-the requirements-of this under these rules. B4F22) )
07. Cleanup Standard. The technology-based numerical value,-established—n under Section 500 of
these rules. B4F22) )
08. Clearance Sampling. Testing conducted by a qualified industrial hygienist to verify-that cleanup
standards have been met.
09. Contamination or Contaminated. The presence of chemical residues that exceed the cleanup
standard-establishedin under Section 500 of these rules. B4F22) )
10. Delisted. Removal of a property from the—ClandestineDruglaberatery—SitePreperty—List
CDLSPL. 722 )

11. Demolish. To-eempletely tear down and dispose of a structure-in-eomplianee-with under local,
4722 )

state, and federal laws and regulations.

12. Department. The Idaho Department of Health and Welfare. ( )
13. Discrete Sample. A single sample taken. ( )
14. Documentation. Preserving a record of an observation through writings, drawings, photographs, or

Idaho Administrative Bulletin Page 62 August 2, 2023 — Vol. 23-8


https://healthandwelfare.idaho.gov/health-wellness/environmental-health/clandestine-labs

DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0224-2301

Clandestine Drug Laboratory Cleanup Proposed Rulemaking
other appropriate means. ( )
15. Listed. Addition of a property to the-Clandestine DrugLaberatory-Site Property List CDLSPL.
B2 )
16. Methamphetamine. Dextro-methamphetamine, levo-methamphetamine, and any racemic mixture
of dextro/levo methamphetamine. ( )
17. Non-Porous. Resistant to penetration or saturation of chemical substances. ( )
18. Porous. Subject to penetration or saturation by chemical substances. ( )
19. Qualified Industrial Hygienist. Must be one (1) of the following: ( )
a. Certified Industrial Hygienist. An individual who is certified in comprehensive practice by the
American Board of Industrial Hygiene. (
b. Registered Professional Industrial Hygienist™. An individual who is a registered member of the

Assocratlon of Professronal Industrlal Hyglenlsts—&ﬁd—pessesseﬁ—baeaahwea{%degfeeﬁs&wd—by—m%aeeredﬁed

5 Y ' ys B y> B

20. Sampling. A surface sample collected by wiping a sample media on the surface being sampled.
«C )
21. Technology-Based Standard. A cleanup level based on what is believed to be conservative and
protective, while at the same time achievable by currently available technologies. ( )
22. Vacant. Being without an occupant for the purposes of habitation or occupancy. ( )
011. -- 099. (RESERVED)

100. POSTING THE CLANDESTINE DRUG LABORATORY_(CDL) SITE.

Traeeordanee-with-Under Section 6-2605, Idaho Code, the law enforcement agency having jurisdiction is responsible
for posting-a-preperty-—with a s1gn—st&tmg—t—h&t—rt—h-&s—beeﬁ on the property identified as a-elandestine-drugtabeoratory
CDL. BH722) )

101. -- 109. (RESERVED)

110. NOTIFICATION PROCESS.

Once a property has been identified as a-elandestine—drugtabeoratory CDL, the law enforcement agency having
jurisdiction is responsible for initiating notification to the property owner and the Department within seventy-two
(72) hours using the Department-approved form-available-tolaw-enforeement. B4F22) )

111. -- 119. (RESERVED)
120. RECORD-KEEPING, LISTING, AND DELISTING A PROPERTY.

01. Listing a Property. Upon notification by a law enforcement agency,—asing—theDepartment
5 the Department will place the property on-a—ClandestineDrugFaberatory—SitePropertyList the

CDLSPL. No property may be listed unless the reporting law enforcement agency certifies, on the approved form,
that it is more likely than not that the property has been contaminated through use as a

CDL. The list—will—be—publiely_is available online at: https://publicdocuments.dhw.idaho.gov/WebLink/
DocView.aspx?id=1432&dbid=0&repo=PUBLIC-DOCUMENTS&cr=1. B1F22) )
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02. Delisting a Property. When a property is determined by a qualified industrial hygienist to meet the
cleanup standard—set—ferth—by—theDepartment in these rules, or the property owner submits documentation
establishing-that the property has been fully and lawfully demohshed the Department will issue the property owner a
certificate of delisting. The certificate will include the date the property was listed as a
CDL site and the date the property was delisted. B1722) )

03. Voluntary Compliance. When a property owner voluntarily reports their property as a-elandestine
- CDL, the property will be placed on the-Clandestine DragLabeoratory-Site PropertyList CDLSPL

and will be dehsted—when—ehﬁeqﬁ-&emems—eilthese—&ﬂes—afe—me% under Subsection 120.02 of this rule. This action
will afford the property owner immunity from civil actions-as-previded-in under Section 6-2608, Idaho Code.

25 )

121. -- 199. (RESERVED)

200. RESPONSIBILITIES OF THE PROPERTY OWNER.
The owner of a listed property must meet the requirements under Section 6-2606(2), Idaho Code, and the following:

B1722) )
01. Ensure the Vacancy of the Listed Property. Ensure the property remains vacant until the property

1s delisted-in-aceordance-with under Subsection 120.02 of these rules; and
02. Ensure-Fhat Cleanup Standards Are Met. B2 )
a. Ensure-that-the property-is-eleaned-up-te meets the-eleanup standards in Section 500 of these rules
and have the analytical results certified by a qualified industrial hygienist; or B2 )
b. Ensure-that the property is demolished, in lieu of clean up, —&s—pfewded—feﬁﬁ under Section 6-2606,

Idaho Code. Demolition and removal of materials must—be—eeﬂdﬁeted—m—eempl-l-&nee comply with applicable local,
state, and federal laws and regulations; and B4F22) )

03.  Provide-the Department Wlth a ertten Report Under Sectlon 600 of these Rules.-Previde-the
et with 722 )

201. RESPONSIBILITIES OF THE QUALIFIED INDUSTRIAL HYGIENIST.

01. Conduct Sampling by Qualified Industrial Hygienist. A qualified industrial hygienist must
conduct sampling-iaeeerdanee—with under Section 400 of these rules and meet-the reporting requirements under
Section 600 of these rules. B1F22) )

02. Independent Qualified Industrial Hygienist. To prevent any real or potential conflicts of interest,
qualified industrial hygienists conducting-the sampling must be independent of the company or entity conducting the
cleanup or analysis, or both.

2032. -- 299. (RESERVED)
300. CLEANUP PROCESS.

01. Cleanup Options for the Property Owner. The property owner may choose to hire a cleanup
contractor or conduct the cleanup himthemself--aceordanee—with under all applicable local, state, and federal laws
and regulations. Cleanup must be conducted to reduce the concentration of methamphetamine to—the standards

speetfiedn listed under Section 500 of these rules. B2 )
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02. Removal of Porous Materials from Property. Porous materials must be removed from the
property unless a qualified industrial hygienist certifies—that the porous materials may remain-en—the-preperty. An
adequate coating or sealant can be applied to a porous surface as an acceptable cleanup method, if it meets the
requirements under Subsection 500.02 of these rules. B2 )

301. DISPOSAL OF CLEANUP WASTE.

Waste disposal must—be—eendueted—in—eomphianee_comply with applicable local, state, and federal laws and
regulations. F2H( )

302. - 399. (RESERVED)
400. CLEARANCE SAMPLING REQUIREMENTS.

01. Qualified Industrial Hygienist Required. Sampling must be conducted by a qualified industrial
hygienist to verify that cleanup standards have been met. ( )

02. General Sampling Procedures. All Ssample collection must be conducted-aceerding-te_with the
following-minimam requirements: B4F22) )

a. Ad-sSample locations-must-be are photographed; and-the-phetegraphs show the floor plan of the
property, all of which are included in the final report required under Section 600 of these rules. B1722) )

eb. Ad-sSamples-must-be_are obtained, preserved, and handled-in-aecordanee-with under professional
standards for the types of samples and analytical testing to be conducted under the chain of custody protocol.

25 )

dc. Samples—must-be_are analyzed by a laboratory certified by the U.S. Environmental Protection
Agency or accredited by the American Industrial Hygiene Association laboratory accreditation program for the
analyte being analyzed.

ed. Adl-sSampling locations-must-be_are numerically identified and the numbered sampling locations
delineated on the floor plan, visible in photographs, and linked to samples.

fe. Standard three inch by three (3x3) inch gauze-smust-be are used for all sampling. The gauze must be
wetted with analytical grade methanol or isopropanol: and Eeach surface-being sampled-must-be wiped at least five
(5) times in two (2) perpendicular directions and the gauze turned onto itself throughout the wiping process.

25 )

ef. After sampling, the sample-muast-be_is placed in a new, clean sample container and sealed with a
Teflon-lined lid. The sample container must be-propetly labeled with-atdeast the site or project identification number,
date, time, and-aetaal sample location—Fhe—sample—container—must, and be handled-aeeerding—te_by professional
standards and conducted under the chain of custody protocol. B1F22) )

hg. Discrete sampling-must-be is used in areas expected to have the highest levels of contamination, as
identified on the Department approved form. A ten (10) centimeter by ten (10) centimeter area (one hundred square
centimeters (100 cm?), or approximately sixteen (16) square inches) must be sampled from non-porous surfaces such
as floors, walls, appliances, sinks, or countertops in each room. The sample area must be composed of no fewer than

three (3) discrete samples. B4F22) )

ih. All other rooms of the property with lowest levels of contamination-must-be are sampled using one
(1) discrete sample per room.

i A ten (10) centimeter by ten (10) centimeter area (one hundred square centimeters (100 cm?), or
approximately sixteen (16) square inches)-must-be is sampled from the ventilation system in a location to be
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determined by the qualified industrial hygienist. (3-17-22) )
401. -- 499. (RESERVED)
500. CLEANUP STANDARDS.

01. Cleanup Standard for Methamphetamine. A level of methamphetamine that does not exceed a
concentration of point one (0.1) micrograms per one hundred (100) square centimeters (0.1 pg/100 cm?) as
demonstrated by clearance sampling conducted by a qualified industrial hygienist. ( )

02. Cleanup Standard for a Porous Surface. If a porous surface has a level of methamphetamine that
does not exceed a concentration of point five (0.5) micrograms per one hundred (100) square centimeters (0.5 ug/100
cm) as demonstrated by clearance sampling conducted by a qualified industrial hygienist, an adequate coating or
sealant appropriate to the material can be used as a method to meet the cleanup standard under Subsection 500.01 of
this rule. ( )

03. Other Cleanup Standards. Standards may be established for the cleanup of other controlled
substances found in clandestine drug laboratories on an—ease-by—ease_individual basis, based on an inventory of
chemicals found, and after consultation with the Department, the property owner, law enforcement, and a qualified
industrial hygienist. B1722)( )

501. -- 599. (RESERVED)
600. REPORTING REQUIREMENTS.

Trerder{For the property to be delisted, the property owner must provide the Department with an original or certified
copy of the final report_that includes the following from-the a qualified industrial hygienist.Fhe—final-repert-rust
inelude-atleast-the foellowing information:

81722 )
01. Property Description. The property description including physical street address (apartment or
motel number;+f-apphieable), city, zip code, legal description, ownership, and number and type of structures present.
()
02. Documentation of Clearance Sampling Procedures. Documentation of sampling procedures—is

aceordance-with-the as requirementsd under Section 400 of these rules.

03. Laboratory Results. Analytical results from a laboratory as specified in Section 400 of these rules.

«C )

04. Qualifications of the Qualified Industrial Hygienist. Qualified industrial hygienist statement of
qualifications, including professional certification or documentation. ( )
05. Signed Certification Statement. A signed certification statement-as stating: “I certify that the

cleanup standard established by the Idaho Department of Health and Welfare has been met as evidenced by testing |
conducted.”

06. Demolition Documentation. If the property owner chooses to demolish the property,
documentation must be provided to the Department showing—that the structure was completely and lawfully
demolished and disposed of-neemphanee complying with local, state, and federal laws and regulations.

B1722) )
601. - 999. (RESERVED)
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IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.06.02 — FOSTER CARE LICENSING
DOCKET NO. 16-0602-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 39-1211, 39-1213, 56-1003,
56-1004A, and 56-1005(8), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCES Via WebEx

Wednesday, August 17, 2023
10:00 a.m. - 12:00 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=mf977f9364262f4a2684571b6ae176e0d

Join by meeting number
Meeting number (access code): 2764 489 3359
Meeting password: jEhhamvs252 (53442687 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

Wednesday, August 17, 2023
4:00 p.m. - 6:00 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m9dd9bc1b157bcdc221553cc72c6edSc4

Join by meeting number
Meeting number (access code): 2764 491 3545
Meeting password: XVjt3DKMS37 (98583356 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below. Meeting(s) will conclude after 30 minutes if
no participants sign in or wish to comment in the meeting.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
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The 2023 Legislature requested that IDAPA chapter 16.06.02, “Child Care and Foster Care Licensing,” be
separated by content for Child Care Licensing and Foster Care Licensing. IDAPA chapter 16.06.02 will now contain
content for “Foster Care Licensing” and IDAPA 16.06.03 will contain content for “Child Care Licensing.” The
update to this chapter will reflect the removal of the child care licensing rules.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
This chapter does not have any fees.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any fiscal impact on the State General Fund, or any other known
funds.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the 2023 Legislature requested that this existing chapter of 16.06.02, “Child Care and Foster Care
Licensing,” be split into two (2) different chapters. The administrative rulemaking deadlines did not allow for
negotiated rulemaking meetings to take place and due to the legislative request the Department is going forward with
the separation and will offer public hearings for all the stakeholders.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The only remaining Incorporations By Reference will be for Crib Safety (Full Size Cribs and Non-Full Size
Cribs) in Section 004 of these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Kaela Whitehead: 208-789-4789 and Andie Blackwood:
208-334-5960 (FACS); Aubrie Hunt: 208-334-5686 (SR).

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Trinette Middlebrook and Frank Powell
DHW — Administrative Rules Unit

450 W. State Street — 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov
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THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0602-2301
(ZBR Chapter Rewrite)

16.06.02 — GHILD-CARE-AND-FOSTER CARE LICENSING

000. LEGALAUTHORITY.
Bader-Sections-39-H07-39-HH3914207; 39-1211, 39-1213, 56-1003, 56-1004A, and 56-1005(8);—and-56-106%
Idaho Code —t-he—ld-ahe—l:egw}s-l-&tufe authorlzes the Department and the Board to adopt and enforce rules for licensing

and foster homes. B3-28-23y( )

002. INCORPORATION BY REFERENCE.
The following-deeuments are incorporated by reference in-this-ehapter-ef these rules. 3-28-23) )

021. Crib Safety_- Full-Size Baby Cribs. Consumer Product Safety Commission, Compliance
mformatlon for full size Gcrlbs Safety—”ﬁps—can be found-

at https //www cpsc.gov/Business--
Manufacturm;_/Busmess Educatlon/FAO ?p 3019&t1d%5b3028%5d 3028. 32823 )

02. Crib Safety - Non-Full-Size Baby Cribs. Consumer Product Safety Commission, Compliance
information for non-full size cribs can be found at https:// www.cpsc.gov/Business--Manufacturing/Business-

Education/FAQ?p=3019&tid%5b3029%5d=3029. ( )

003. -- 008. (RESERVED)
009. ERIMINAEHISTORYAND-BACKGROUND CHECK REQUIREMENTS.

01. Complianee—with—Department Background Check_Compliance. Background checks are
required for individuals-whe-are licensed under these rules:
and must comply with IDAPA 16.05.06, “Criminal History and Background Checks,” except for those individuals
described in Subsection 009.04 of this rule. 3-28-23) )
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02. When License is Granted. The applicant(s) and any other adult(s) living in a foster home must
have a completed background check under IDAPA 16.05.06. “Criminal History and Background Checks,” including

clearance, prior to licensure. 328231 )

03. Iadividuals Those Subject to Background Check Requirements. The following individuals
must receive-baekground-eheek Department clearance prior to licensure: 3-28-23)( )

o a Adoptive .Parents.

Licensed Foster-CareHeme Parents. The-backeground-echeek—+Requirements are—feund-—in_under
Section 4-93202 of these rules-and-in-Seetion3912H(4);tdahe-Code-; and B3-28-23y( )

C. Adults residing in a licensed foster home. ( )

04. Exceptlons to Background Checks—fGFGeFtam—Yeuths Background checks are optional for
certain youth-plaee ¢ 7 s A s ath in foster care who
reach the age of eighteen (18) but are less than twenty one (21) years—e-ld of age and contmue to reside in the same

licensed foster home. 3-28-23) )

010. DEFINITIONS A THROUGH M.

] l C child I il ; e
021. Board. The Idaho-State Board of Health and Welfare. 3-28-23) )

032. Caregiver. A foster parent with whom a child in foster care has been placed or a designated official
for a child care institution in which a child in foster care has been placed. ( )

043. Chief Administrator. The duly authorized representative or designee of an organization
responsible for day-to-day operations, management, and compliance with these rules and Title 39, Chapter 12, Idaho

Code. ( )
054. Child. ( )
a. Under Title 39, Chapter 12, Idaho Code, and-Seetions—400-through-999-ef these rules, “child”

means an individual less than elghteen (18) years old;synenymeus-with-juvenile-or minor. 8—%8—2%91 )
b. Includes individuals age eighteen (18) to twenty-one (21) who are ordered into or voluntarily

entered Extended Foster Care through-Child-andFamily-Serviees_ the Department. B3-28-23) )
&
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business for the placement of children in foster homes or for adoption and who does not provide child care as part of
that business. A children's agency includes those providing home studies. post-placement supervision, post-
finalization services, and other domestic and international adoptive services under Title 39, Chapter 1202(4). Idaho
Code. A children's agency does not include an Idaho certified adoption specialist. 3-28-23) )

1206. Department. The Idaho Department of Health and Welfare-ane or its authorized representatives.
32823y )

1507. Foster Care. The twenty-four (24) hour substitute parental care for children placed away from
their parents or guardians by persons who may or may not be related to the child and for whom the state agency has
placement and care responsibility. ( )

1608. Foster Home. The private home of an individual or family licensed or approved as meeting the
standards for foster care and providing twenty-four (24) hour substitute parental care to six (6) or fewer children.

«C )
1709. Foster Parent. A person(s) residing in a private home under their direct control to whom a foster
care license has been issued. ( )
18-
ehtdren:

190. Medical Professionals. Persons who have received a degree in nursing or medicine and are
licensed as a registered nurse, nurse practitioner, physician’s assistant, or medical doctor. ( )
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2011. Household Member. Any person, other than a foster child, who resides in, or on the property of, a
foster home. ( )

011. DEFINITIONS N THROUGH Z.

01. Noncompliance. Violation of, or inability to meet, the requirements of these rules or terms of
licensure. ( )

052. Plan of Correction. The detalled procedures and act1V1t1es developed between the Department and
caregiver required to bring a-dayeare

Department;-or foster family into conformlty wrth these rules 3-28-23)( )

073. Relative. Under Section 39-1202, Idaho Code, “relative” means a child’s grandparent, great

grandparent, aunt, great aunt, uncle, great uncle, brother-in-law, sister-in-law, first cousin, sibling, and half-sibling.

)

084. Restraint. Physical interventions to control the range and motion of a child. ( )

095. Second Degree of Relationship. Refers to persons related by blood or marriage and includes their
spouses. The number of degrees between two (2) relatives is calculated by summing the number of ties between each
relative and the common ancestor. ( )

1206. Supervision. Un i d d ie 8 g
“superviston’ils defined as_being within 51ght and normal hearrng range of the chlld or chrldren berng cared for.

13-

+407. Training. The preparation, instruction, and education related to child care that increases the
knowledge, skill, and abilities of a foster parent or children’s agency or volunteers. ( )

1508. Variance. A temporary non-application of a foster care licensing rule that is resolved within six (6)
months of approval. ( )

1+609. Waiver. The permanent non-application of a foster care licensing rule for relatives, if in the
Department’s judgment, the health and safety of the child is not compromised. ( )

012. -- 099. (RESERVED)
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021. Responsiblefoer—-Knowledge of Standards. The foster parent—er—eperater is responsible for
knowing the rules applying to_and covered by the-type-ef foster 5 th

b b
he care license, and for always conforming

5 €0

to them.

042. Return of License. The foster parent-er—eperater must immediately return their license to the

Department under any of the following circumstances: 82823 )
a. Changes-of management-eraAddress_changes; 82823 )
b. Upon suspension or revocation of the license by the Department; or ( )
c. Upon voluntary discontinuation of service. ( )
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102. DISPOSITION OF APPLICATIONS.

The Department will initiate action on each completed application within thirty (30) days after receipt that addresses
each requirement for the specific type of home-er—faetlity. Upon receipt of a completed application and study, the
Department will review the materials for compliance with these rules. 3-28-23) )

01. Approval of Appllcatlon Meense—wrﬂ—be—rssrteel The Department w1ll issue a license to any
enter—oroy a en 2 A foster home
complyrng wrth these rules The l1cense is 1ssued under the terms specrﬁed in the licensing study

and will be mailed to the applicant.

02. Regular Llcense %regul—ar—hee&se—wx—l-l—be—}ssueé The Department w1ll 1ssue a regular license to

foster

any-dayea o ’ ’
home—feuﬂd—m—eemﬁhaﬁee complylng wrth these rules and w1ll spec1fy the terms of hcensure such as:

3-28-23)( )

fis Full-time-or-dayeare: 32823

ba. The number of children who may receive care at any one (1) time; and ( )

eb. Age range and gender if there are conditions in the foster home making such limitations necessary;

«C )

dc. The regular license for a foster home is in effect for one (1) year from the date of issuance unless

suspended or revoked earlier; ( )

£d. If the license for a foster home is for a specific child-enly, the name of that child will be shown on
the foster home license. B3-28-23) )
03. Waiver. A regular license may be issued to the foster home of a relative who has received a waiver
of licensing rules provided: ( )
a. The waiver is considered on an individual case basis; ( )
b. The waiver is approved-ealy for non-safety foster care rules; B3-28-23y( )
c. All other licensing requirements have been met; ( )
d. The approval of-a-waiveref any-festerhome waiver of rules requires the Department to document a
description of the reasons for issuing a waiver, the rules being waived, and assurance that the waiver will not
compromise the child's safety; and 3-28-23)( )
e. The approved waiver must be reviewed for continued need and approved annually. ( )
04. Variance. A regular license will be issued to a foster home approved for a variance of a licensing
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rule provided: ( )

a. The variance is considered on an individual case basis; ( )

b. The variance is approved for a non-safety licensing rules; 3-28-23)( )

c. The-appreval-ef-a variance must have no adverse effect on the health, safety, and well-being of any

child in care at the foster home; B3-28-23)( )

d. The-appreval-ef-a variance is documented by the Department and includes a description of the

reasons for issuing a variance and assurances that the variance will not compromise any child's health, safety, and

well-being; and 3-28-23)( )
e. The-appreved variance must be reviewed for continued need and approval annually.

32823y )

05. Provisional License. A—previsienal-ticense-mMay be issued to a foster home, when a licensing
standard cannot be met but can be expected to be corrected within six (6) months, provided this does not affect the

health, safety, and well-being of any child in care at the home. 3-28-23) )

a. A-previsional-lieense-wWill be in effect for not more than six (6) months. B3-28-23) )

b. Only one (1) provisional license will be issued to a foster home in any twelve-month period-eftime

under Section 39-1216, Idaho Code. B3-28-23) )

06. Limited License. Alimited-}icense—for-a—fosterhome-mMay be issued for the care of a specific

child in a home which may not meet the requirements for a license, provided: B3-28-23) )
a. The child is already in the home and has formed strong emotional ties with the foster parents; and

«C )

b. It can be shown that the child's continued placement in the home would be more conducive to their

welfare than-wewuld removal to another home. 3-28-23) )

07. Denial of Application. If an application is denied, a signed letter will be sent directly to the

applicant by registered or certified mail, advising the applicant of the denial and stating the basis for such denial. An
applicant whose application has been denied may not reapply until-after one (1) year-has-elapsed-from after the date

on the denial of application. 3-28-23)( )
08. Failure to Complete Application Process. ( )

a. Failure-ef-the—applieant to complete the application process within six (6) months ef from the
original date of application will result in-a-dental-efthe application denial. 3-28-23) )

b. An applicant whose application has been denied for being incomplete may not reapply until-after
one (1) year-has-elapsedfrom after the date-en-the-dental of application_denial.

103. RESTRICTIONS ON APPLICABILITY AND NONTRANSFER.

01. Department -Issued Llcense A—heeﬂse—aApphes only to the foster home;—dayeare-—eenter—group
a ity family-dayeare v en at; or the person and premises designated.
Each hcense 1s 1ssued n the—busmess—ﬁameﬂf 1nd1v1dual ’s name, andﬂﬂl-y to the%peekﬂeel address—tdeﬁaﬁeel specified

on the application : . ey voluntartlhy
LA llcense 1ssued in the name of a foster parent—dayeafe«%eﬂter—gfeﬂp—dayeafe—t%emty—ef
applies-enly to the period and services specified in the

family-dayeare-home-voluntarily Hieensed-by-the Department
license. Any change in-management-or address renders the license null and void, and the foster parent-er-eperater
must immediately return the license to the Department—uﬂdeﬁ;eeﬁeﬂ—w@ﬂf—ﬂaese—fu-}es 3-28-23) )
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02. Nontransferable. A license is nontransferable or assignable from one (1) individual to another;

from-ene{1)-business-entity-er governmental- unitto-another; or from one (1) location to another.  3-28-23)( )
03. Change 1n-9wnei=s-h-1-p—9peﬂte-lhe-r= Locatlon When there isa change 1n—owners-h1p—eper&ter—er

location, the foster home-dayeare-center,ereup-dayeare-facilityor familydayeare-home 76

Department must reapply for a license tnd
7 b ) ons.

104. MANDATORY VISITATIONS.

Under Section 39-1217, Idaho Code, the Department-sust will visit and be given access to the premises of each
lieensed foster home;-as-often as deemed necessary by the Department to assure compliance with these rules but at
intervals not to exceed twelve (12) months. B3-28-23) )

105. REVISIT AND RELICENSE.
Revisit and relicense studies will document how the
foster home continues to meet licensing standards. "Consideration must be

given to each standard, including a review of the previous study and original application to determine what changes
have occurred. Ar-applieationfor renewal-ef-aticense application must be made by the-eperator foster home on the
Department-furnished form—farnished-by—theDepartment and filled out prior to the expiration date of the license

inferee_effect. When a renewal application has been completed correctly, the existing license will, unless
officially revoked, remain-in-feree effective until the Department has acted on the application for renewal.

G@-28-23) )
106. COMPLAINTS-AGAINST BAYCARE CENFERSGROUP BAYCARE FACHAFIES FAMILY

01. Investlgatlon The Department w1ll mvestlgate complaints regarding—dayeare—eenters;—group
iliti reare v ; ’ : foster homes. The investigation
may 1nclude further contact w1th the complamant scheduled or unannounced V1s1ts to the foster home;—dayeare
rte P v § s ent, collateral contacts
1nclud1ng 1nterV1ews wrth the V1ct1m parents or guard1an —eper&ter—st—affl consultants chlldren in care, other persons
who may have knowledge of the complaint and inspections by fire or health officials. 8—%8—2%91 )

02. Informed of Action. If an initial preliminary investigation indicates that a more complete
investigation must be made, the foster parents;
heme—veluntardy Heensed-bythe Department will be informed of the investigation, and any action to be taken,
including referral for civil or criminal action. 3-28-23)( )

107. SUSPENSION FOR CIRCUMSTANCES BEYOND CONTROL OF FOSTER PARENT—OR
OPLERATOR,

When circumstances occur over which the foster parent-et-eperater has no control including illness, epidemics, fire,
ﬂood or contammation whrch temporarily place the operatron of the foster home

; : : at out of compliance with these
rules, the license must be suspended until the nonconformity is remedied. 3-28-23) )

108. SUSPENSION OR REVOCATION FOR INFRACTIONS.
A license may be suspended for infractions of these rules—Sueh-suspenstorr and may lead to revocation if the foster
parent-er-eperatoer fails to satisfy the Department that the infractions have been corrected in compliance with the

rules. 2823 )

109. NON-RENEWAL, DENIAL, REVOCATION, OR SUSPENSION OF LICENSE.

If it is found that an apphcant— or foster parent—or—eper—&ter has farled or refused to comply with any of the provisions
of the-Ba S ; etk he Child Care Licensing
Reform Act, Sectlons 39-1201 through 39-1224, Idaho Code w1th these rules or wrth any provision of the license,
the Department may deny, suspend, revoke, or not renew a hcense The Department may also deny, suspend revoke
or deny renewal of a license for any-dayeare 2 ecreh 4 3 g
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by-the Department;child-eare faeility-or foster home when any of the following occurs. 3-28-23)( )
01. Criminal Conviction or Relevant Record. Anyene-previding-direct-care-or-working ensite-under
these-rudes adult residing in a foster home is denied clearance or refuses to comply with IDAPA 16.05.06, “Criminal
History and Background Checks.” (34—84%91 )
- 02. Other Misconduct. The applicant; or foster parent;—eperater,—er—the—persen—propesed—as—ehief
executive officer: 62829 )
a. Fails to furnish any data, statistics, records, or information requested by the Department without

good cause or provides false information; ( )

eb. Has been found guilty of, or is under investigation for, the-eemmisston-ef-any felony;

32823y )
dc. Has failed to exercise fiscal accountability toward a client or the Department regarding payment for
services; or ( )

ed. Has knowmgly perm1tted alded or abetted the commission of any 111ega1 act on the premises of the
enter_oren aves v ’ ent;-or foster home.

G229 )

110. (RESERVED)

111. ENFORCEMENT REMEDY OF SUMMARY SUSPENSION AND TRANSFER OF CHILDREN.
The Department may summarily suspend a foster home_licenses

Chlldren in a foster home require the program to transfer
ch11dren When the Department has determlned a ch11d’s health and safety are in 1mmed1ate ]eopardy—Ghl-}d-ren—m—a

6—%8—2%91 )
112. ENFORCEMENT REMEDY REVOCATION OF LICENSE AND TRANSFER OF CHILDREN.
The Department may revoke the license of a foster home

—dayeare-eenter,group-dayeare-faectlity, or family dayeare
heme—vel-tmta&l—y—heense@ay—the—];epaftmeﬂt— when the Department determmes the home—ﬁ&er-l-rt—y—er—epef&tef is not

in comphance w1th these rules

wﬂ-l—be—eeﬂt-&eted— Revocatlon and transfer of chlldren may occur under the followmg c1rcumstances (3%84391 1

01. Endangers Health or Safety. Any condition that endangers the health or safety of any child.

02. Not in Substantial Compliance. A foster home; Hy;

dayeare-home-veoluntarily licensed-by-the Department is not in substantial comphance with these rules.
3-28-23)( )

03. No Progress to Meet Plan of Correction. A foster home;-dayeare-eenter, group-dayearefaeility, or

has made little or no progress in correcting deficiencies
within thirty (30) days from the date the Department accepted a plan of correction. 3-28-23) )

04. Repeat Violations. Repeat violations-ef-anyrequirement of these rules or-previsiens of Title 39,
Chapters 11 and 12, Idaho Code. 3-28-23) )

05. Misrepresented or Omitted Information. A foster home;-dayeare-centergroup-dayearefaetlity;
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i e thy-Hee b ment has knowingly misrepresented or omitted information
on the apphcatlon or other documents pertrnent to obta1n1ng a license. 3-28-23)( )

06. Refusal to Allow Access. Refusal to allow Department representatrves full access to the foster
home;-da o reare-fa g amtly-dayea aata ¢-the and its
grounds, fac111t1es and records 8—%8—2%91 )

07. Violation of Terms of Provisional License. A foster home, that has violated any of the terms-ex
eonditions of a provisional license. 3-28-23) )

113. EFFECT OF PREVIOUS REVOCATION OR DENIAL OF A LICENSE.

An organization cannot apply and the Department will not accept an application from any person, corporation, or
partnership, including any owner with a ten percent (10%) or more interest, who has had a license denied or revoked,
until five (5) years has elapsed from the date of denial, revocation, or conclusion of a final appeal, whichever
occurred last. ( )

114. -- 2199. (RESERVED)
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322324  RESERVED)
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4014200. LICENSING PROVISIONS RELATED TO THE INDIAN CHILD WELFARE ACT.
These rules do not supersede the licensing authority of Indian tribes under the Indian Child Welfare Act, P.L. 95-608,
25 USC, Sections 1901 — 1963. ( )

402201. FOSTER PARENT QUALIFICATIONS AND SUITABILITY.
Foster parents must be physically and emotionally suited to care for children and to deal with the problems presented
by children placed away from their own parents, family, and homes. An applicant for licensure as a foster parent

must meet the following: ( )
01. Minimwm-Age. Be twenty-one (21) years old or older. 82823 )
02. Be of Good Character. Be-ofgood-character: B2823H )
03. Communication. Be able to communicate with the child, the licensing agency, and health care and
other service providers. ( )
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04. Personal Attributes and Experiences. Have the maturity, interpersonal qualities, temperament,

and life experiences that prepare the foster parent to provide foster care. ( )

0s. Availability for Child Placement. Express a willingness to provide care for the kind of children

the children's agency has available for placement. ( )

06. Knowledge and Skill. Demonstrate an understanding of the care that must be provided to the

children served by the children's agency or express a willingness to learn how to provide that care. ( )
07. Child Care and Supervision. Have adequate time to provide care and supervision for children.

« )

08. Income and Resources. Have a defined and sufficient source of income and be capable of

managing that income to meet the needs of the foster family without relying on the payment made for the care of a

foster child. ( )

09. Health. Have the physical, intellectual, and emotional health to assure appropriate care of children.

C )

10. Harmonious Home Life. Establish and maintain a harmonious home life to give children the

emotional stability they need. No marital or personal problems may exist within the family that would result in undue

emotional strain in the home or be harmful to the interest of children placed in the home. ( )

11. Literacy. At least one (1) adult caretaker in the home must have functional literacy. ( )

12. Acceptance of Foster Children. Demonstrate a willingness and ability to accept a child into the

home as a member of the family. ( )

13. Family Supports. Demonstrate a willingness and ability to work with a foster child's legal family,

future family, relatives, or Indian tribe. ( )

14. Compliance-with—EieensingRules. Demonstrate a willingness and ability to comply with—the
(3-28-23)( )

hieensingrulesforfoster-homes these rules.

15. Illegal Substance. Foster parents will not use any illegal substances, abuse alcohol by consuming it
in excessive amounts, or abuse legal prescription or nonprescription drugs, or both, by consuming them in excessive
amounts or using them contrary to medication instructions. ( )

16. Nicotine Use. Foster parents and their guests will not smoke or vape in the foster family home, in
any vehicle used to transport the child, or in the presence of the child in foster care. ( )

403202. ERIVMINALHISTORYAND-BACKGROUND CHECKSHFORFOSTER-CAREHICENSE.
All applicants for a foster care license and other adult members of the household must comply with IDAPA 16.05.06,
“Criminal History and Background Checks,” and the following: ( )

01. Required Procedures. Each applicant for a foster home license, and any other adult household
member, must-partieipate-tn complete a background check. 3-28-23)( )

02. Change in Household Membership. By the next working day after another adult begins residing
in a-lieensed foster home, a foster parent must notify the children's agency of the change in household membership
and assure that the new adult household member will complete a background check within fifteen (15) days of
residence in the foster home.

03. Foster Parent’s Child Turns Eighteen. A foster parent’s child who turns eighteen (18) and lives
continuously in the home is not required to have a background check except as specified in-Subseetion404-03-e—of

this rule. 68-28-2H(__ )
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a. After turning eighteen (18) years old, if the foster parent’s adult child no longer lives in the foster
parent’s home and subsequently resumes living in the—tieensed foster home, they will be considered an adult
household member and must complete a background check within fifteen (15) days from the date they became an

adult household member. 328231 )

b. If the adult child leaves the foster home for the purpose of higher education or military service, and
periodically returns to the home for less than ninety (90) days, they are not considered to be an adult household
member and are not required to complete a background check. While in the home, they cannot have any unsupervised
direct care responsibilities for any foster children in the home. Should they remain in the foster home for more than
ninety (90) days, they will immediately be considered an adult household member and must complete a background
check within fifteen (15) days from the date they became an adult household member. ( )

c. If the adult child continues to live in their parent’stieensed foster home or on the same property,
they must complete a background check within fifteen (15) days of turning twenty-one (21), This requirement is not
necessary if the adult child has completed a background check between the ages of eighteen (18) and twenty-one

@1).

04. Background Check at Any Time. The Department retains the authority to require a background
check at any time on individuals who are residing in alieensed foster home or on the foster parent’s property.

05. Emergency Placement of Children. An emergency occurs when a child enters or experiences an
unplanned placement change in foster care. The Department may request that a criminal justice agency perform a
Federal Interstate Identification Index name-based criminal history record check of each adult residing in the home.
This refers to those limited instances when placing a child in the home of relatives or fictive kin, as a result of a
sudden unavailability of the child's parent or caretaker. ( )

a. All adult household members will submit fingerprints to the Department's Background Check Unit
within ten (10) calendar days and follow requirements outlined in IDAPA 16.05.06, “Criminal History and
Background Checks.” The Department forwards the fingerprints to the State Central Record Repository for
submission to the FBI within fifteen (15) calendar days from the date the name search was conducted. The
Department's background check unit will positively identify the individual that is being considered to receive the
child in an emergency situation as their fingerprints are submitted. ( )

b. When placement of a child in a home is denied as a result of the Department review of the name-
based criminal history record check of any adult household member, all adults must still comply with Subsection
202.05.a. of this rule and IDAPA 16.05.06. “Criminal History and Background Checks.” ( )

C. The child will be removed from the home immediately if any adult household member fails to
provide written permission to perform a federal criminal history record check, submit fingerprints. or any adult
household member is denied a Department background check clearance. ( )

404203. INITIAL AND ONGOING EVALUATION.
An applicant must participate in the process and tasks to complete an initial evaluation for foster care licensure.

«C )

01. Applicant Participation. The applicant must do all the following: ( )

a. Cooperate with and allow the children's agency to determine compliance with these rules to

conduct an initial foster home study; ( )
b. Inform the children's agency if the applicant is currently licensed or has been previously licensed as

a foster parent or the applicant has been involved in the care and supervision of children or adults; ( )
c. Provide a medical statement for each applicant, signed by a medical professional, within the twelve

(12) month period prior to initial licensure for family foster care, indicating the applicant is in such physical and
mental health-se-as to not adversely affect either the health or quallty of care for children placed in the home;
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(3-28-23) )

d. Provide the name of, and a signed release to obtain the following information about, each
household member: ( )
1. Admission to or release from a facility, hospital, or institution for the treatment of an emotional,
intellectual, or substance abuse issue; ( )
ii. Outpatient counseling, treatment, or therapy for an emotional, intellectual, or substance abuse

issue; and ( )
e. Provide three (3) satisfactory references, one (1) of which may be from a person related to the
applicant(s). An applicant will provide additional references upon the request of the children's agency. ( )

02. Physical and Mental Health of Household Members. All household members must be in such
physical and mental health that the health, safety, or well-being of a foster child will not be adversely affected. A
health status report of any household member may be required from a medical professional if this appears advisable
to the children's agency. To assure the safety and well-being of children, each household member must comply with

these rules. 3-28-235( )
03. Disclosure of Information. An applicant must provide the children's agency with the following or
any additional information the children's agency deems necessary to complete the initial family home study:

«C )
a. FhenNames, including maiden or other names used, and ages of the applicant(s); 3-28-23)( )
b. Social Security Number; ( )
c. Education; ( )
d. Verification of marriages and divorces; ( )
e. Religious and cultural practices of the applicant including their willingness and ability to
accommodate or provide care to a foster child of a different race, religion, or culture; ( )

f. A-sStatement of income and financial resources and the family's management of these resources;
3-28-23)( )
g Marital relationship, if applicable, including decision making, communication, and_familial roles
within-the-famiby; (3-28-23)( )
h. Individual and family functioning and interrelationships with each household member; ( )
i Any current family problems, including medical or mental illness, illegal drug use, prescription
drug abuse, and excessive alcohol use; ( )
je Previous criminal convictions and valid incidents of child abuse and neglect; ( )
k. Family history, including how the applicant was disciplined, childhood experiences, and problem
solving; ( )
L Child care and parenting skills; ( )
m. Methods of discipline; ( )
n. FhenNames, ages, and addresses of all biological and adopted children currently residing in or
outside the home; 3-28-235( )
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0. Adjustment and special needs of the applicant's children; ( )
p- Interests and hobbies; ( )
q. Reasons for applying to be a foster parent; ( )
. Understanding of the purpose and goals of foster care; ( )
S. Prior and current experiences with foster care; ( )
t. Emotional stability and maturity in dealing with the needs, challenges, and related issues associated
with the child’s placement into applicant(s) home; ( )
u. Fhe-aAttitudes toward foster care by immediate and extended_family members-ef-the—family and
other persons who reside in the home; 3-28-23) )
V. Fhe-aApplicant’s attitudes about a foster child's family and the applicant’s willingness to work with
the child's family and tribe; 3-28-23) )
W. Specifications of the children preferred by the family that include the number of children, age,
gender, race, ethnic background, social, emotional, and educational characteristics of children preferred; ( )
X. Adequacy of the applicant's house, property, and neighborhood for the purpose of providing foster
care as determined by onsite observations; (
y. Fhe—aApplicant(s) willingness to abide by the children's agency policies and procedures for
discipline; 3-28-23) )
Z. Three (3) personal references, at least two (2) that are from persons not related to the applicants,
reflecting the applicants to be of good character and possess good habits; ( )
aa. Training needs of the applicant(s); and ( )
bb. Fhe-eCapacity and willingness to transport a foster child in a motor vehicle. 3-28-23)( )

405204. SUBSEQUENT EVALUATIONS.

A foster parent must comply with the following-fer-the-subsequent-evaluationrequired-forafoster-earelicense:
3-28-23y( )

01. Reasonable Access. A foster parent will allow the children's agency reasonable access to the foster
home, including interviewing each foster parent, each foster child, and any household member to determine
eeﬂ&ﬁueel compliance with—lieensing—standards_these rules, for child supervision purposes, and to conduct a

recertifieation relicense study. 2823 )
02. Update Information. Provide all changes to the information-eentaired in the initial evaluation and
subsequent evaluations. B3-28-23y( )
03. Family Functioning. Provide information on—any changes in family functioning and inter-
relationships. 62829 )
04. Other Circumstances. Provide the children's agency with any information regarding
circumstances within the family that may adversely impact the foster child. ( )

05. Written-Plan of Correction. Cooperate with the children's agency in developing and carrying out
a written plan required to correct any rule noncompliance identified by any evaluation conducted by the children's

agency. B3-28-23) )
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406205. FOSTER PARENT DUTIES.

A foster parent must do the following: ( )
01. Case Plan Implementation. Cooperate with, and assist the children's agency—n—the with
implementation of the case plan for children and their families. 3-28-235( )
02. Reporting Progress and Problems. Promptly and fully disclose to the children's agency
information concerning a child's progress and problems. ( )

03. Termination of Placement-by-theFesterFamily. Provide notification to the children's agency of
the need for a child to be moved from the foster home not less than fourteen (14) calendar days before the move,
except when a delay would jeopardize the child's care or safety, or the safety of members of the foster family.

@-2833)( )

04. Written Policies and Procedures-fer¥esterFamilies. Maintain a copy of, be familiar with, and
follow these rules and any other rules, policies, or procedures which an agency may require for foster parents and

foster care. 3-28-235( )
407206. FOSTER PARENT TRAINING.
Each foster parent must comply with the following: ( )
01. Orientation. Each_foster home applicant—fer—a—fester-hemeteense will receive an orientation
related to the foster care program and services. 3-28-239( )
02. Pre-Service. Complete not less than twenty-four (24) hours of identified training prior to the
issuance of an initial foster care license. ( )
03. First Year. Prior to first annual licensing renewal, complete not less than fifteen (15) hours of
identified training. ( )
04. Annual Training. Complete not less than ten (10) hours of training annually following the first
year of licensing. ( )
0s. Individualized Training. Complete training identified by the Department as meeting the
individual needs of the foster parent(s). ( )
06. Additional Training. Complete any additional training-as required by the children's agency foster

parent training plan.
408207. -- 4229. (RESERVED)

4230. HOME ENVIRONMENT SAFETY REQUIREMENTS.

The property, structure, premises, and furnishings of a foster home must be constructed and maintained in good
repair,~—=a clean condition, with proper trash and recycling disposal, and free from rodents or insect infestation,
safety hazards, and dangerous machinery and equipment. Areas and equipment that present a hazard to children must

not be accessible by children. 32823 )

01. Living Space. The living space or structure of a foster home will be a house, mobile home (as
defined under Title 39, Chapter 41, Idaho Code), housing unit, or apartment occupied by an individual or family.

C )

02. Swimming Pools, Hot Tubs, Ponds, and Other Bodies of Water—fer—Use-by—Children. Any
Leensed foster home with these water hazards on or adjacent to their property must provide the following safeguards:

a. Around any of the water hazards listed in-Subseetion430-02-of this rule, a foster child must have
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appropriate adult supervision consistent with the child’s age, physical ability, and developmental level;

6221 )

b. The area surrounding a body of water must be fenced and locked in a manner that prevents access

by children under the age of twelve (12), children of any age who are not competent swimmers, or children who are
developmentally younger than their chronological age of twelve (12); or ( )
c. Above ground pools must have a four-foot barrier that may be the pool structure or attached

fencing, or both with a maximum vertical clearance between the top of the pool and the bottom of the barrier not
exceeding four (4) inches; and ( )
1. The ladder must be removed and stored inaccessible to children under the age of twelve (12) when

not in use; and ( )
il. If the ladder cannot be removed, the steps or ladder must be surrounded by a barrier as required in
Subsection 4230.04+2.b. of this rule. 3-28-235( )
d. If the area surrounding any of the water hazards listed in-Subseetion430-02-ef this rule; is not

fenced and locked, there must be a secured protective covering that will not allow access by a child. 8—%8—2%91 )
i. Pool or hot tub covers must be completely removed when in use; ( )

il When the pool or hot tub cover is in place, the cover must be free from standing water; ( )

iil. Covers must always be locked when the pool or hot tub is not in use. ( )

03. Access by Children Five Years Old and Under. Any-lieensed foster home that cares for children
five (5) years old and under and chooses to prevent access to a body of water by fencing must provide a fence that

meets the following: 32823 )

a. The fence must be at least four (4) feet high with no vertical opening more than four (4) inches
wide, be designed so that a young child cannot climb or squeeze under or through the fence, and surround all sides of
the pool or pond; ( )

b. The gate must be self-closing and have a self-latching mechanism in proper working order out of
the reach of young children; (

c. If the house forms one (1) side of the barrier for the pool, doors that provide unrestricted access to
the pool must have alarms that produce an audible sound when the doors are opened; and ( )

d. Furniture or other large objects must not be left near the fence that would enable a child to climb on
the furniture and gain access to the pool; or ( )

e. Above ground pools meet the requirements in Subsection 4230.042.¢b. in this rule.(3-28-23)( )
04. Irrigation Canals or Similar Bodyies of Water. AJicensed foster home caring for a child five (5)

years old and under or a child who is physically or developmentally vulnerable, whose property adjoins an irrigation
canal or similar body of water, must have fencing that prevents access to the canal or similar body of water by the

child. 82823 )
05. Other Water Safety Precautions. ( )
a. Wading pools must be empty when not being used; ( )
b. Children must be under direct supervision of an adult while using a wading pool; ( )
c. Toys that attract young children to the pool area must be kept picked up and away from the pool
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area when not in use; ( )
d. A child who does not know how to swim must use an approved lifesaving personal flotation device;

« )

e. All swimming pools will be equipped with a life-saving device, such as a ring buoy; and  ( )

f. Swimming pools that cannot be emptied after each use will have a working pump and filtration

system. ( )

4231. INSTALLATION, MAINTENANCE, AND INSPECTION OF FLAME AND HEAT-PRODUCING
EQUIPMENT.

A foster parent must assure: ( )
01. Installation and Maintenance of Flame and Heat-Producing Equipment. That a furnace,
fireplace, wood-burning stove, water heater, and other flame or heat-producing equipment is installed and maintained
as recommended by the manufacturer, and fireplaces are protected by screens or other means. ( )
02. Portable Heating Devices. That portable heating devices will not be used during sleeping hours.
)
03. Fire Inspections. An inspection by a certified fire inspector may be required at the discretion of the
children's agency. ( )
04. Water Heater. The water temperature will not exceed 120 degrees Fahrenheit (49 degrees
Celsius). ( )
4232. FIRE SAFETY, EMERGENCY PLANNING, AND EVACUATION PLAN.
Each foster home must meet the following-standards: 3-28-23)( )
01. Smoke Detectors. There will be at least one (1) single-station smoke detector (approved by a
nationally recognized testing laboratory) that is installed and maintained as recommended by the manufacturer, and
as follows: ( )
a. One (1) smoke detector on each floor of the home, including the basement; ( )
b. One (1) smoke detector in each bedroom used by a foster child; and ( )
c. One (1) smoke detector in areas of the home that contain flame or heat-producing equipment other
than domestic stoves and clothes dryers. ( )
02. Carbon Monoxide Detectors. There will be at least one (1) carbon monoxide detector (approved

by a nationally recognized testing laboratory) that is installed and maintained as recommended by the manufacturer.
Living space that does not have equipment-whieh that produces carbon monoxide or does not have an attached garage
is exempt from this requirement. Multi-level homes will have one (1) carbon monoxide detector on each level of the

home and at least one (1) near all sleeping areas. 328233 )
03. Additional Fire Safety Requirements. To be within the structure of the home: ( )
a. Have at least one (1) operable fire extinguisher that is readily accessible; ( )
b. Be free of obvious fire hazards such as defective heating equipment or improperly stored

flammable materials;

c. Have a written emergency evacuation plan posted in a prominent place in the home and reviewed
with children placed for foster care; ( )
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d. Maintain a comprehensive list of emergency telephone numbers including poison control and
posted in a prominent place in the home; and ( )
e. Maintain first aid supplies. ( )

4233. EXITS.

There must be at least two (2) exits from each floor level used by a family member that are remote from each other,
one (1) of which provides a direct, safe means of unobstructed travel to the outside at street or ground level. A
window may be used as a second exit if it complies with these rules. ( )

4234, DANGEROUS AND HAZARDOUS MATERIALS.
Dangerous and hazardous materials, objects, or equipment, including poisonous, explosive, or flammable substances
that could present a risk to a child placed in a foster home must be stored securely and out of reach of a child, as

appropriate for the age and functioning level of the child. ( )

4235. FIREARMS AND AMMUNITION.

Firearms at a foster home must be stored: ( )
01. Trigger Locks. Unloaded and equipped with a trigger lock; ( )
02. Unassembled and Inoperable. Unloaded, fully inoperable, and incapable of being assembled and

fired; ( )
03. Locked Cabinet or Container. Unloaded and locked in a cabinet or storage container that is

inaccessible to children; or ( )
04. Gun Safe. Locked in a gun safe that is inaccessible to children; ( )
0s. Ammunition. Stored and locked separately from all guns in the home. ( )

4236. PETS AND DOMESTIC ANIMALS.
Any pet or domestic animal that is suspected or known to be dangerous must be kept in an area inaccessible to
children. Dogs must be vaccinated for rabies. ( )

4237. ADEQUATE HEAT, LIGHT, AND VENTILATION.
A foster home must have adequate heat, light, and ventilation and windows and doors will be screened if used for
ventilation. ( )

4238. BATHROOMS, KITCHENS, WATER SUPPLY, AND SEWAGE DISPOSAL.
A foster home must meet the following: ( )

01. Toilet Facilities. A foster home will have a minimum of one (1) flush toilet, one (1) washbasin that
has warm and cold running water, and one (1) bathtub or shower that has warm and cold running water, all of which
are in good working order. ( )

02. Water Supply. The water supply will meet one (1) of the following requirements: ( )

a. That it is from a source approved for a private home by the health authority under IDAPA 58.01.08,
“Idaho Rules for Public Drinking Water Systems,” at the time of application and for annual renewal of such licenses;

or ( )

b. Water used for consumption at a foster home is from an acceptable source, bottled water from an
acceptable source, or boiled for a period specified by the local health authority under IDAPA 58.01.08, “Idaho Rules
for Public Drinking Water Systems.” ( )

03. Sewage Disposal. Sewage will be disposed of through a public system, or in the absence of a
public system, in a manner approved by the local health authority, under IDAPA 58.01.03 “Individual/Subsurface
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Sewage Disposal Rules.” ( )

04. Kitchen. A foster home will include a properly operating kitchen with a sink, refrigerator, stove,
and oven. (

4239. TRANSPORTATION.
A foster parent must comply with the following: ( )

01. Legal Requirements for Transporting Children. A foster parent, or any person acting on behalf
of a foster parent, that transports a child, will possess a valid driver's license, be insured under Idaho Law, and abide
by all traffic laws including the requirement that all children are in proper safety restraints while being transported as
required under Sections 49-672_and 49-673, Idaho Code;and-Seetion49-673tdaho-Code.

02. Reliable Transportation. A foster parent will arrange for safe, reliable transportation of any foster
child in their care to assure the child has access to school, community services, and the children's agency. ( )
a. Privately owned vehicles used to transport children in foster care will be properly maintained and
be owned by the foster family or friends. ( )
b. Public transportation includes all reliable public transportation. ( )
03. Prohibitions of Foster Child Transportation. A foster parent will not transport a foster child
while impaired by any substance including alcohol, prescription medication, or any illegal substances. ( )

4240. CELL PHONE OR TELEPHONE.
Unless previously approved by the licensing agency, there must be an operating cell phone or telephone in a foster
home. ( )

4241. WHEELCHAIR ACCESS.
A foster home that provides care to a child who regularly requires the use of a wheelchair must be wheelchair
accessible. ( )

4242. CHILD PLACEMENT REQUIREMENTS.
A foster family must accept the placement of children into the home within the terms of the foster home license-ex
eertifieation and the children's agency placement agreement. The following provisions will be considered for

determining placement: 3-28-235( )
01. Determining Factors. The number and the age group of children placed in a foster home will be
determined by the following: ( )
a. The accommodations and the space in the home; ( )
b. The interest of the foster family; and ( )
c. The experience or skill of the foster family. ( )
02. Maximum Number of Children. Except as specified, the maximum number of children in care at
any time, including the foster family's own children, or daycare children, will be limited to not more than six (6)
children. ( )

03. Children Under Two Years Old. Except as specified in Subsection 4242.04 of this rule, the
maximum number of children under two (2) years old, including those of the foster family, will be limited to two (2)

children or less. 62823 )

04. Special Circumstances Regarding Maximum Numbers of Children. The maximum number of
children in care at any time may be based on the children’s agency assessment and at a minimum one (1) of the
following: ( )
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a. To allow siblings to remain together; ( )
b. To allow a child who has an established, meaningful relationship with the family to remain with the
family; ( )
c. To allow a family with special training or skills to provide care for a child who has a severe
disability; or ( )
d. To allow a parenting youth in foster care to remain with the child of the parenting youth.  ( )
05. Continued Care. A foster child who reaches the age of eighteen (18) may continue in foster care
placement until the age of twenty-one (21) if the safety, health, and well-being of other foster children residing in the
home is not jeopardized. ( )

4243. INTERAGENCY PLACEMENT OF CHILDREN.
A foster family must only accept for placement children referred from the children's agency that licenses-er—eertifies
the foster home. A foster family may accept for placement a foster child from another children's agency only if that

children's agency and the foster family have received prior approval for the placement of a child from the children's
agency that licensed-er-eertified the home. (3-28-23)( )

4244. SUBSTITUTE CARE PLACEMENT AND CHILDREN'S AGENCY NOTIFICATION.
A foster parent must: ( )

01. Substitute Care. Place a child in substitute care only with the prior knowledge and consent of the
children's agency; and ( )

02. Notification to Agency. Notify the children's agency before the beginning of any planned absence
that requires substitute care of a child for a period of twenty-four (24) hours or more. ( )

4245. BEDROOMS.

A foster parent must comply with the following: ( )
01. Sleeping Arrangements. A bedroom occupied by a foster child will: ( )
a. Provide an adequate opportunity for both rest and privacy for each child, ( )
Hild b. Be readily accessible to adult supervision as appropriate for the age and functioning level o(f eac};
child;
c. Have sufficient floor space to provide two (2) feet of space between beds; ( )
d. Have sufficient space for the storage of clothing and personal belongings; ( )
e. Have a finished ceiling, permanently affixed floor-to-ceiling walls, and finished flooring;  ( )
f. Have a latchable door that leads to an exit from the foster home; ( )
g. Have at least one (1) outside window that complies with the following: ( )
1. IsBe readily accessible to children and the foster parent; 328233 )
ii. IsBe readily opened from the inside of the room; and B2823 ()
iil. IsBe of sufficient size and design to allow for the evacuation of children and caregivers.
32823 )
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h. IsBe free of the following: (3-28-23)( )
i. Household heating equipment excluding baseboard heating systems; ( )
ii. Water heater; and ( )
1ii. Clothes washer and dryer. ( )
02. Non-Ambulatory Child. A child who is non-ambulatory and cannot readily be carried by one (1)
household member will sleep in a bedroom located at ground level. ( )
03. Sharing Bedroom with a Non-Parent Adult. A child will not share a bedroom with a non-parent
adult unless the child and adult are of the same gender and there is not more than four (4) years difference in age
between the adult and the youngest child in the bedroom. ( )
04. Sharing a Bedroom with a Foster Parent. A child three (3) years old or older will not routinely
share the bedroom with a foster parent unless the child has special health or emotional needs that require the attention
of the foster parent(s) during sleeping hours. ( )
0s. Maximum Number of Children in a Bedroom. No more than four (4) children will occupy a
bedroom. The placement of more than one (1) child in a bedroom will be based on the age, behavior, functioning,
individual needs of each child, and sufficient available space. ( )

06. Children of the Opposite Gender. Children of the opposite gender, any of whom are more than
five (5) years old, will not share the same bedroom. ( )

07. Number of Children in a Bed. Each child will have an individual bed, except that two (2) brothers
or two (2) sisters of comparable age may share a bed if they have previously shared a bed or when there are no health,

behavioral, or other factors indicating this is undesirable. ( )
08. Restrictions on Sleeping Arrangements. The following must not be used for sleeping purposes:
a. A room or area of the foster home that is primarily used for purposes other than sleeping;  ( )
b. A room or space, including an attic, that is accessible only by a ladder, folding stairway, or through

a trapdoor; or ( )
c. A detached building, except in the case of an older child preparing for emancipation when it can be

documented that the child's needs can best be met by that arrangement. ( )

09. Appropriate Bedding. A child will have a bed that is appropriate for the age and development of
the child. Beds will be equipped with a clean and comfortable mattress that complies with the Consumer Product
Safety Commission standard (https://www.cpsc.gov/), pillow, linens, and blankets appropriate for the weather.

«C )
10. Infants. Adults and children, or both, will not co-sleep or bed-share with infants. Cribs will comply
with Sabsection 002:02 of these rules. 3-28-235( )

4246. BEHAVIOR MANAGEMENT AND DISCIPLINE.
Methods of behavior management and discipline for children must be positive and consistent. These methods must be
based on each child's needs, stage of development, and behavior. Discipline is to promote self-control, self-esteem,

and independence. ( )
01. Prohibitions. The following types of punishment of a foster child are prohibited: ( )
a. Physical force or any kind of punishment inflicted on the body, including spanking; ( )
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b. Cruel and unusual physical exercise or forcing a child to take an uncomfortable position;  ( )
c. Use of excessive physical labor with no benefit other than for punishment; ( )
d. Mechanical, medical, or chemical restraint; ( )
e. Locking a child in a room or area of the home; ( )
f. Denying necessary food, clothing, bedding, rest, toilet use, bathing facilities, or entrance to the
foster home; ( )
g. Mental or emotional cruelty; ( )
h. Verbal abuse, ridicule, humiliation, profanity, threats, or other forms of degradation directed at a
child or a child's family; ( )
i. Threats of removal from the foster home; ( )
J- Denial of visits or communication with a child's family unless authorized by a children's agency in
its service plan for the child and family; and ( )
k. Denial of necessary educational, medical, counseling, or social services. ( )
02. Restraint. A foster parent who has received specific training in the use of child restraint may use
reasonable restraint methods, approved by the children's agency, to prevent a child from harming themselves, other
persons or property, or to allow a child to gain control of themselves. ( )
03. Authority. The authority for the discipline of a foster child must not be delegated by a foster parent
to other members of the household. ( )
04. Agency Consultation. A foster parent must consult with the children's agency prior to using any
behavior management or discipline technique that exceeds the scope of these rules. ( )

4247. MEDICAL AND DENTAL CARE.

01. Health Care Services. A foster parent must follow and carry out the health or dental care plan for
a child as directed by a medical professional. ( )
02. Child Injury and Illness. Follow the children's agency approved policies for medical care of a
child who is injured or ill. ( )
03. Dispensing of Medications. Provide prescription medication as directed by a medical professional.
A foster parent must not discontinue or in any way change the medication provided to a child unless directed to do so
by a medical professional. ( )
04. Storage of Medication. A foster parent must store vitamins, prescriptions, and over-the-counter
medications in an area that is inaccessible to a child. ( )

4248. PERSONAL CARE AND HYGIENE.

A foster parent must instruct the child in personal care, hygiene, and grooming and provide the child with necessary
personal care, hygiene, and grooming products appropriate to the age, gender, and needs of the child. The foster
parents will seek approval from the children’s agency before altering a child’s physical appearance including haircuts,
body piercing, and tattooing. ( )

4249. FOOD AND NUTRITION.
A foster parent must provide a foster child with meals that are nutritious, well-balanced, of sufficient quantity, and
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serve the foster child the same meals as other members of the household unless a special diet has been prescribed by
a medical professional, or unless otherwise dictated by differing needs based on a child’s age, medical condition, or
cultural or religious beliefs. A foster child is required to eat with other members of the family unless the child’s
medical condition dictates a different arrangement. Perishable foods must be refrigerated. Milk provided to foster
children must be pasteurized, from a licensed dairy, or come from an animal that is documented to be free from
tuberculosis, brucellosis, or other conditions that could be injurious to a child’s health. ( )

4250. NECESSARY CLOTHING.
A foster parent must provide a child with sufficient, clean, properly fitting clothing appropriate for the child's age,
gender, individual needs, and season with clothing reflecting cultural and community standards. ( )

4251. PERSONAL POSSESSIONS, ALLOWANCES, AND MONEY.
A foster parent must follow the children’s agency policy regarding a child’s personal possessions and when a child
moves from a foster home, the foster parent will provide the child or the children’s agency with all-ef the child’s

possessions. 3-28-235( )

4252. CHILD TASKS.
A parent must permit a child to perform only those routine tasks that are within the child's ability, are reasonable, and
are similar to the routine tasks expected of other members of the household of similar age and ability. ( )

4253. EDUCATION.
A foster parent must cooperate with the children's agency and applicable educational organizations to implement the
education and training plan for each child. ( )

4254. RELIGIOUS AND CULTURAL PRACTICES.
A foster parent must provide a child in care with opportunity for spiritual development and cultural practices
according to the wishes of the child and the child's parent or tribe. ( )

4255. RECREATION.
A foster parent must provide or arrange access to a variety of indoor and outdoor recreational activities and encourage
a child to participate in recreational activities that are appropriate for the child's age, interests, and ability. ( )

4256. MAIL.
A foster parent must permit a child to send and receive mail according to the mail policy of the children's agency.

)

4257. REASONABLE AND PRUDENT PARENT STANDARD.
A caregiver must follow the reasonable and prudent parent standard. ( )
01. Reasonable and Prudent Parent Standard Defined. The reasonable and prudent parent standard

means the standard characterized by careful and sensible parental decisions that maintain the health, safety, and best
interests of a child while at the same time encouraging the emotional and developmental growth of the child that a
caregiver must use when determining whether to allow a child in foster care under the responsibility of the state to
participate in extracurricular, enrichment, cultural, or social activities. See “Caregiver” in the definitions. “Age or
developmentally appropriate” means the following: ( )

a. Activities or items that are generally accepted as suitable for children of the same chronological age
or level of maturity or that are determined to be developmentally appropriate for a child, based on the development of
cognitive, emotional, physical, and behavioral capacities that are typical for an age or age group; and ( )

b. In the case of a specific child, activities or items that are suitable for the child based on the
developmental stages attained by the child with respect to the cognitive, emotional, physical, and behavioral
capacities of the child. «C )

02. Training. Each caregiver will complete training to include knowledge and skills relating to the
reasonable and prudent parent standard for the participation of the child in age or developmentally appropriate
activities, including knowledge and skills relating to the developmental stages of the cognitive, emotional, physical,
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and behavioral capacities of a child, and applying the standard to decisions such as whether to allow the child to
engage in social, extracurricular, enrichment, cultural, and social activities, including sports, field trips, and overnight
activities lasting one (1) or more days, and involving the signing of permission slips and arranging transportation for
the child to and from extracurricular enrichment and social activities. ( )

4258. - 4269. (RESERVED)
4270. RECORD MANAGEMENT AND REPORTING REQUIREMENTS.

A foster parent must maintain a record for each child in the home that will include all written material provided to the
foster home by the children's agency and additional information gathered by the foster parent that includes the

following: «C )
01. Personal Data. The child's name, gender, date of birth, religion, race, and tribe, if applicable; )
02. Any Known History of Abuse and Neglect of the Child. ( )
03. Any Known Emotional and Psychological Needs of the Child. ( )
04. Any Information Known about the Child’s Health. ( )
05. Any Known Behavioral Problems of the Child. ( )

4271. REPORTING FOSTER HOME CHANGES.
A foster parent must report to the children's agency any significant change in the foster home by the next working day
from the time a foster parent becomes aware of a change, including the following: ( )

01. Serious Illness Includmg thsncal or Mental Health In]ury, or Death of a Foster Parent or
Household Member.—Se : h -

02. Arrests, Cltatlons, Wlthheld Judgments, or Crlmlnal Conv1ctlons of a Foster Parent or
Household Member.-An .

03. Imtlatlon of Court Ordered Parole—a-nd or Probatlon of a Foster Parent or Household
Member.Jnitiati s ¢ ¢ 3 3 HSe mber  (3-28-23)( )

04. Admission or Release From Facilities. Admission to, or release from, a correctional facility, a
hospital, or an institution for the treatment of an emotional, mental health, or substance abuse issue of a foster parent
or household member. ( )

05. Change of Employment_Status of a Foster Parent.-A-change-of employment-status—efafoster
parent: 62829 )

06. Counseling, Treatment, or Therapy. Counseling or other methods of therapeutic treatment on an
outpatient basis for an emotional, mental, or substance abuse issue of a foster parent or household member.
«C )

07. Change of Residence. A foster parent will inform the children's agency of any planned change in
residence and apply for licensure at the new address not less than two (2) weeks prior to a change in residence.

C )

08. Household Members. Inform the children's agency of changes in household members including
minor children. ( )

09. Additional Licensing Application. A foster parent will notify the children's agency within five (5)
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calendar days after filing an application for a certified family home, daycare, or group daycare license. ( )

4272. CONFIDENTIALITY.

A foster parent must maintain the confidentiality of any information and records regarding a foster child and the
child's parents and relatives. A foster parent will release information about the foster child only to persons authorized
by the children's agency responsible for the foster child. Foster parents will follow the Department's policies for the
use of social media and posting of pictures of children in foster care. ( )

4273. CRITICAL INCIDENT NOTIFICATION.
The foster parent must immediately notify the responsible children's agency of any of the following incidents:

«C )

01. Death. Death or near death of a child in care. ( )

02. Suicide. Suicidal ideation, threats, or attempts to commit suicide by the foster child. ( )

03. Missing. When a foster child is missing from a foster home. ( )

04. Illness. Any illness or injury that requires hospitalization of a foster child. ( )

05. Law Enforcement Authorities. A foster child's detainment, arrest, or other involvement with law
enforcement authorities. ( )
06. Removal of Child. Attempted removal or removal of a foster child from the foster home by any

person who is not authorized by the children's agency. ( )

4274. -- 999. (RESERVED)
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IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.06.03 — DAYCARE LICENSING
DOCKET NO. 16-0603-2301 (NEW CHAPTER, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 39-1107, 39-1111, 56-1003,
56-1004A, 56-1005(8), and 56-1007, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCES Via WebEx

Wednesday, August 17, 2023
10:00 a.m. - 12:00 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php? MTID=m{977{9364262f4a2684571b6ael76e0d

Join by meeting number
Meeting number (access code): 2764 489 3359
Meeting password: jEhhamvs252 (53442687 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

Wednesday, August 17, 2023
4:00 p.m. - 6:00 p.m. (MT

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m9dd9bc1b157bcdc221553cc72c6edS5c4

Join by meeting number
Meeting number (access code): 2764 491 3545
Meeting password: XVjt3DKMS37 (98583356 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below. Meeting(s) will conclude after 30 minutes if
no participants sign in or wish to comment in the meeting.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
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The House Health and Welfare Committee of the 2023 Legislature requested that IDAPA chapter 16.06.02,
“Child Care and Foster Care Licensing,” be separated by content for Daycare Licensing and Foster Care Licensing.
IDAPA chapter 16.06.03 will now contain content for “Daycare Licensing” and IDAPA 16.06.02 will contain content
for “Foster Care Licensing.” The update to this chapter will reflect only content regarding daycare licensing rules.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This chapter contains fees associated with Daycare Licensing, which specifies licensing fees for daycare centers,
daycare facilities, group daycare facilities, and family daycare home voluntary licenses.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any fiscal impact on the State General Fund, or any other known
funds. As required in state statute, any additional costs will be funded completely by the federal Child Care
Development Block Grant using preexisting processes and automated systems. Such funds are sufficient to meet all
proposed costs for the foreseeable future.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the 2023 Legislature requested that the existing chapter of 16.06.02, “Child Care and Foster Care
Licensing,” be split into two (2) different chapters. The administrative rulemaking deadlines did not allow for
negotiated rulemaking meetings to take place and due to the legislative request the Department is going forward with
the separation and will offer public hearings for all the stakeholders.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The Incorporations By Reference (IBRs) include Occupational Safety Health Act (OSHA) and Crib Safety (for
Full Size Baby Cribs and Non-Full Size baby Cribs) by the Consumer Product Safety Commission in Section 001 of
these rules. The IBRs are not changing from the current version of IDAPA 16.06.02, “Child Care and Foster Care
Licensing,” to this new chapter of proposed language in IDAPA 16.06.03, “Daycare Licensing.”

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Aubrie Hunt: 208-334-5686.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Trinette Middlebrook and Frank Powell
DHW — Administrative Rules Unit

450 W. State Street — 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov
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THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 16-0603-2301
(New Chapter)

16.06.03 — DAYCARE LICENSING

000. LEGAL AUTHORITY.
Sections 39-1107, 39-1111, 56-1003, 56-1004 A, 56-1005(8). and 56-1007, Idaho Code, authorize the Department and

the Board to adopt and enforce rules for licensing daycare centers, group daycare facilities, and family daycare
homes. )

001. INCORPORATION BY REFERENCE.

01. Occupational Safety Health Act (OSHA). A copy of OSHA may be obtained at the Idaho

Industriamommission, 317 Main Street., P.O. Box 83720, Boise, Idaho, 83720-0041 or at https://www.osha.gov/
sites/default/files/publications/OSHA2001.pdf.

02. Crib_Safety — Full Size Baby Cribs. Crib Safety. Consumer Product Safety Commission,

Compliance information for full size cribs can be found at https://www.cpsc.gov/Business--Manufacturing/Business-
Education/FAQ?p=3019&tid%5b3028%5d=3028. ( )

03. Crib Safety -- Non-Full-Size Baby Cribs. Crib Safety. Consumer Product Safety Commission,

Compliance information for non-full size cribs can be found at https://www.cpsc.gov/Business--Manufacturing/
Business-Education/FAQ?p=3019&tid%5b3029%5d=3029.

002. — 008. (RESERVED)
009. BACKGROUND CHECK REQUIREMENTS.

01. Compliance. Department enhanced background checks are required for individuals licensed under
these rules and must comply with IDAPA 16.05.06, “Criminal History and Background Checks.”

)

[

02. Background Check Requirements. Each owner, operator, or applicant seeking licensure for a
daycare facility must submit evidence that the following individuals successfully completed and received a clearance

for a Department enhanced background check. at least every five (5) years, under Sections 39-1105 and 39-1113

Idaho Code: ( )
a. Owners, operators, and staff; ( )
b. All other individuals thirteen (13) years old or older who have unsupervised direct contact with
children; or ( )
C. All other individuals thirteen (13) years old or older who are in the household or regularly on the
premises. ( )

03. Family Daycare Homes. Under Section 39-1114, Idaho Code, any person providing daycare for
four (4) or more children in a family daycare home is required to comply with Sections 39- 1105 and 39-1113, Idaho

Code.

)

04. Background Check Frequency. The Department can require a background check at any time on
any individual who is an owner, operator, staff, household member of a daycare facility, and all other individuals who
are thirteen (13) years old or older who have unsupervised direct contact with children or who are regularly on the

premises.

)
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05. Juvenile Justice Records. The enhanced background check for individuals under eighteen (18)

years, must include a check of the juvenile justice records, as authorized by the minor and their parent or guardian.
Records must be checked for each jurisdiction in which the individual has resided since becoming thirteen (13)

through eighteen (18) years old. Each owner, operator, or applicant is responsible for requesting a check of the
juvenile justice record, the associated costs of these records, and submitting them to the Department for review. A
check of the juvenile justice records must include the following:

[®

Juvenile justice records of adjudication of the magistrate division of the district court;

b. County probation services: and

LLLL

Department records.

i

06. Cost of Background Check and Juvenile Justice Records. Each individual who requests and
obtains a Department background check is responsible for the cost of the background check and check of juvenile

Justice records. ( )
07. Private Schools and Private Kindergartens. Under Section 39-1105, Idaho Code, any person
who owns, operates, or is employed by a private school for educational purposes for children four (4) through six (6)
years old or a private kindergarten must comply with Sections 39-1105 and 39-1113, Idaho Code. ( )
08. Reporting Convictions. Following completion of a background check and clearance, additional

criminal convictions, and juvenile justice adjudications for disqualifying crimes under Section 39-1113, Idaho Code,
must be self-disclosed by the individual to the owner or operator of a daycare facility. The owner or operator must

report these additional convictions and adjudications to the Department within five (5) days of learning of the
conviction or adjudication.

[

010. DEFINITIONS A THROUGH M.

01. Attendance. Under Title 39, Chapter 11, Idaho Code, and these rules, the number of children
present at a daycare facility at any given time.

L[

02. Board. The Idaho Board of Health and Welfare.

03. Child. Under Title 39, Chapter 11, Idaho Code, and these rules, “child” means an individual less
than thirteen (13) years old.

)

04. Child-Staff Ratio. The maximum number of children allowed under the care and supervision of
one (1) staff person.

)

05. Davcare. The care and supervision provided for compensation during part of a twenty-four (24

hour day,?)r a child(ren) not related by blood. marriage. adoption. or legal guardianship to the person(s) providing

the care, in a place other than the child(ren)'s own home. ( )
06. Daycare Center. A place or facility providing daycare for compensation for thirteen (13) or more
children. ( )
07. Department. The Idaho Department of Health and Welfare or its designee. ( )

08. Family Davcare Home. A home, place, or facility providing daycare for six (6) or fewer children.
)

09. Group Daycare Facility. A home, place, or facility providing daycare for seven (7) to twelve (12
children. ( )

10. Household Member. Any individual who resides in, or on the property of, a daycare center, group
daycare facility, or family daycare home.

)
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011. DEFINITIONS N THROUGH Z.

01. Noncompliance. Violation of, or inability to meet, the requirements of these rules or terms of
)

licensure.

02. Plan of Correction. The detailed procedures and activities developed between the Department and
the owner, operator, or both, required to bring a daycare facility into conformity with these rules. ( )

03. Regularly on the Premises. Means twelve (12) hours or more in any one (1) month, or daily

during any hours of operation.

[

04. Relative. A child's grandparent, great grandparent, aunt, great aunt, uncle, great uncle, brother-in-

law, sister-in-law, first cousin, sibling, and half-sibling. ( )
05. Restraint. Physical interventions to control the range and motion of a child. ( )
06. Second Degree of Relationship. Refers to persons related by blood or marriage, and includes their
spouses. The number of degrees between two (2) relatives is calculated by summing the number of ties between each
relative and the common ancestor. ( )
07. Staff. A person who is sixteen (16) years old or older and employed by a daycare owner or operator
to provide care and supervision at a daycare facility under Title 39, Chapter 11, Idaho Code, and these rules and
includes the following: ( )
a. Operator. An individual who operates or maintains a licensed daycare facility. ( )
b. Owner. A person, individual, group of individuals, associations, partnerships, corporation, or any
other entity that has legal control and authority over a daycare business. ( )
C. Provider. A person who is sixteen (16) years old or older, who provides care and supervision at a
daycare facility and is included in meeting the child-staff ratio requirements. ( )
08. Supervision. Within sight and normal hearing range of the child(ren) being cared for under Title
39, Chapter 11, Idaho Code, and these rules. ( )
09. Training. Preparation, instruction, and continuing education related to daycare services that
increase the knowledge, skill, and abilities of a provider, owner, operator, staff, or volunteer. ( )

012. — 099. (RESERVED)

100. DAYCARE LICENSING.
The purpose of licensing is to set requirements and to monitor compliance. Providers need to be physically and

emotionally suited to protect the health, safety, and well-being of the children in their care. Physical surroundings

must present no hazards to the children in care. ( )
01. Operator Responsibilities. An operator must conform to the terms of the license. ( )
02. Knowledge of Standards. The operator is responsible for knowing the rules applying to the
daycare facility covered by the license, and for always complying with these rules. ( )
03. Staff Knowledge. The operator of a daycare facility is responsible for ensuring that all staff are
familiar with these rules. ( )
04. Daycare Standards. Each owner, operator, or applicant seeking licensure from the Department as

a daycare facility, must meet the requirements under Title 39, Chapter 11, Idaho Code, and these rules.
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05. List of Licensed Daycare Facilities. The Department will maintain a list of all licensed daycare
facilities for public use.

[

(¢]

06. Exceptions and Exemptions to Daycare Licensing. Under Section 39-1103, Idaho Code, th
licensing requirements in these rules do not apply to:

i

Daycare facilities regulated, licensed, or certified by a city or county with local options unde

—

Section 39 1108, Idaho Code; ( )
b. The occasional or irregular care of a neighbor's, relative's or friend's child or children by a person
not ordinarily in the business of providing daycare; ( )
C. The operation of a private school or religious school for educational purposes for children over four
(4) years old, or a religious kindergarten; ( )
d. The provision of occasional care exclusively for children of parents who are simultancously in the
same building; C )
€. The operation of day camps. programs, and religious schools for less than twelve (12) weeks during

a calendar year or not more often than once a week and after school programs for children over four (4) years of age
or in kindergarten; and

&

—

f. The provision of care for children of a family within the second degree of relationship unde
Section 011 of these rules.

I

101. TYPES OF DAYCARE LICENSES.
Under Title 39, Chapter 11, Idaho Code. and these rules, the Department will determine the type of daycare license
needed by an owner or operator providing daycare by counting each child in attendance, regardless of relationship to

the person(s) providing the care. The following types of daycare licenses may be issued by the Department.  ( )
01. Davcare Center License. Issued for a place or facility providing daycare, where thirteen (13) or
more children, regardless of relationship to the person(s) providing the care, are in attendance. ( )
02. Group Davcare Facility. Issued for a place or facility providing daycare. where seven (7) to
twelve (12) children, regardless of relationship to the person(s) providing the care, are in attendance. ( )
03. Family Daycare Home. Not required to be licensed. A family daycare home, place, or facility may

voluntarily elect to be licensed by the Department.

102. — 120. (RESERVED)

121. APPLICATION FOR DAYCARE LICENSE OR RENEWAL.
Any individual applying for licensure as a daycare facility must be at least eighteen (18) years old, apply. and provide

information required by the Department under this rule, to include: ( )
01. Completed Licensing Application. ( )
02. Licensing Fee. The applicant must pay the appropriate licensing fee prior to the issuance of a
daycare license. ( )
03. Inspection Reports. The following reports must be submitted to the Department with the
application that prove the facility or proposed facility meets:
a. Building code under IDAPA 24.39.30, “Rules of Building Safety (Building Code Rules).” where
required; ( )
b. Electrical code under IDAPA 24.39.10, “Rules of the Idaho Electrical Board.” where required:
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Fire code under Section 41-253, Idaho Code, where required: and

L L

i

d. Local planning and zoning requirements. All daycare facilities must comply with applicable city
and county ordinances.

04. Proof of Insurance. The applicant must provide proof of current fire and liability insurance
coverage for the daycare facility.

)

)

05. Background Clearance. Evidence that the applicant and all individuals required to have a
background check have received a clearance from the Department.

)

06. Statement to Comply. As part of the application, the applicant must thoroughly read and review
these rules and agree that they are prepared to comply with all provisions. Providers must also certify that they will

not harm, shake, or abuse children. and that children in their care will not experience maltreatment under 45 CFR
98.41.

[

07. Statement Disclosing Revocation or Disciplinary Actions. A written statement that discloses any
revocation or other disciplinary action taken or in the process of being taken against the applicant as a daycare
provider in any jurisdiction, or a statement from the applicant stating they have never been involved in any such
action.

)

08. Other Information as Requested. The applicant must provide other information that may be
requested by the Department for the proper administration and enforcement of these rules.

)

09. Health and Safety Inspection. The Department will order a health and safety inspection of the
daycare facility once the application for licensure is complete and the licensing fee has been paid.

)

10. Additional Requirements for License Renewal. A daycare license must be renewed every two
(2) years. The daycare operator must submit to the Department the renewal application, fee, and all required

documentation in this rule at least forty-five (45) days prior to the expiration of the current daycare license.

11. Relicense. When a renewal application has been completed correctly, the existing license will,
unless officially revoked, remain in force until the Department has acted on the application for renewal.

122. DAYCARE LICENSING FEES.
A nonrefundable licensing fee must be paid to the Department prior to the issuance or renewal of a daycare license.

[

[

The total fee for initial licensure or renewal of a daycare facility must not exceed the following amounts: ( )
01. Daycare Center with than en e ren in endance at Any Given Time.

Three hundred twenty-five dollars ($325). [
)

03. Group Daycare Facility. One hundred dollars ($100). )

04. Family Daycare Home Voluntary License. One hundred dollars ($100). C )

123. DISPOSITION OF APPLICATIONS.
The Department will initiate action on each completed application within thirty (30) days after receipt that addresses
each requirement for the specific type of daycare license. Upon receipt of a completed application, the Department
will review the materials for compliance with these rules.

)

01. Termination of Application Process. Failure of the applicant to cooperate with the Department in
the application process may result in the termination of the application process. Failure to cooperate means that the
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information requested is not provided within ninety (90) days, or not provided in the form requested by the
Department, or both. C )

02. Denial of Application. If an application is denied, a signed letter will be sent directly to the

applicant by registered or certified mail, advising the applicant of the denial and stating the basis for such denial. An
applicant whose application has been denied may not reapply until after one (1) year has elapsed from the date on the

denial of application. ( )
03. Failure to Complete Application Process. Failure of the applicant to complete the application
rocess within six (6) months of the original date of application will result in a denial of the application. ( )

04. Denial of Licensure. If the Department determines the applicant is not in compliance with these
rules and further determines not to issue a daycare license, the Department will, within thirty (30) days from the date

the completed application is submitted, issue a letter of denial of licensure stating the basis for the denial. ( )

05. Incomplete Application. The Department is not required to take any action on an application until
the application is complete. C )

06. Notification of License Renewal. The Department will notify the licensed daycare operator at
least ninety (90) days prior to expiration of the license. ( )
124. ISSUANCE OF LICENSE.

01. Regular License. If the Department determines the applicant is complying with these rules, the

Department will, within sixty (60) days from the date the completed application is submitted, issue one (1) of the

following licenses: C )
a. Daycare Center; C )
b. Group Daycare Facility: or C )
c. Family Daycare Home. )
02. Licensing Document. The license will state the type of facility, the occupancy load, number of

children who may be in attendance if such limitations are necessary, and the length of time the license is effective.

The license is issued under the terms specified and will be mailed to the applicant. ( )
a. A regular license for a daycare facility licensed by the Department is in effect for two (2) years
from the date of issuance unless suspended or revoked earlier. ( )
b. A daycare license issued by the Department to operators must be posted in plain view where it can
be seen by parents and the public upon entering the facility. ( )
125. —149. (RESERVED)
150. RESTRICTIONS ON APPLICABILITY AND NONTRANSFER.
01. Issued License. A license applies only to the daycare facility licensed by the Department, or the

person and premises designated. Each license is issued in the business name or individual name, and only to the

specified address identified on the application of the facility. A license issued in the name of a daycare facility
licensed by the Department applies only to the period and services specified in the license. ( )

02. Return of License. The operator must immediately return their license to the Department under
any of the following circumstances: ( )

[

a. Changes of management or address;
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b. Upon suspension or revocation of the license; or ( )
C. Upon voluntary discontinuation of service. ( )

3. Nontransferable. A license is nontransferable or assignable from one (1) individual to another.

from one (1) business entity or governmental unit to another, or from one (1) location to another.

)

04. Change in Ownership or Location. When there is a change in ownership or location, the daycare
facility must reapply for a license. A license must be obtained before starting operations.

151. —199. (RESERVED)

200. STAFF AND OTHER RECORD REQUIREMENTS.

Each owner or operator of a daycare facility must maintain a current list covering the previous twelve-month perio
of all staff and other individuals thirteen (13) vears old or older who have unsupervised direct contact with children,

or are regularly on the premises. The record must contain the following:

)

[oN

01. Legal Name.

02. Proof of Age.

03. Phone Number.

Training Records.

Verification of Background Check Clearance.

LLLLLLE

Results of Juvenile Justice Records.

(=) (=) (=) (=)
SR R R
(=

. Verification of Pediatric Rescue Breathing. Infant-Child CPR. and Pediatric First Ai
Certification from a Certified Instructor.

L[

Times. Dates. and Records of Hours on the Premises Each Day.

201. CHILD RECORD REQUIREMENTS.
Each owner or operator of a daycare facility must maintain records for each child in attendance covering the previou

twelve-month period. The record must contain the following: C )
01. Child's Full Name. C )
03. Parent or Guardian's Name, Address, and Contact Information. C )
04. Emergency Contact Information. C )
05. Child's Health Information. (D)
a. Immunization record or waiver of exemption form or statement; C )
b. Any medical conditions or allergies that could affect the care of the child; and C )
[ Medications the child is taking or may be allergic to. )
06. Times. Dates. and Record of Attendance Each Day. Sign-in/out records, electronic or manual,
including the signature of a parent or guardian. [N}
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202. — 299. (RESERVED)

300. CHILD-STAFF RATIO.

Under Section 39-1109, Idaho Code, the Department determines the maximum allowable child-staff ratio based on a
point system.

[

01. Daycare Child-Staff Ratio Point System. The maximum allowable points for each staff is twelve
(12), using the following point system which is based on the age of each child in attendance:

a. Under twenty-four (24) months old, each child equals two (2) points.

L L

b. From twenty-four (24) months old to under thirty-six (36) months, each child equals one and o
half (1 1/2) points.

=
P

)

P~
—

From thirty-six (36) months old to under five (5) years, each child equals one (1) point.

—

From five (5) years old to under thirteen (13) years, each child equals one-half (1/2) point. (

5B P

. Child-Staff Ratios. Ratios must be maintained during all hours of operation when children are in
attendance and when transporting children.

[

a. Each child in attendance is counted by the Department for the purposes of calculating maximum

allowable points, counting the number of children in attendance, and for determining compliance with child-staff
ratios;

[

b. Each adult staff who is providing direct care for a child(ren) is counted by the Department as one

(1) staff for the purposes of counting the number of staff on-duty and determining compliance with child-staff ratios;

and

[

C. Each staff sixteen (16) and seventeen (17) years old must be under the supervision of an adult staff,
when providing direct care for a child(ren). and may be counted by the Department as one (1) staff for the purposes of

counting the number of staff on-duty and determining compliance with child-staff ratios. ( )
03. Supervision of Children. The owner or operator and all staff are responsible for the direct care,

protection, supervision, and guidance of children through active involvement or direct observation. In addition to
meeting the child-staff ratio requirements, the owner or operator of a daycare facility must ensure that:

)

a. At least one (1) adult staff is always awake and on duty on the premises during regular business
hours or when children are in attendance: and

;-

b. All providers, owners, and staff who provide direct care to children must have current certification

in pediatric rescue breathmg (CPR) and pediatric first aid from a certified instructor. Providers who do not have these

certifications will not count in child-staff ratios.

LB

04. Sleeping Children. Must be within sight and normal hearing range of a provider.

—

05. Overnight Daycare. For daycare operators providing overnight care of children, the following

must apply: C )
a. A sleeping child sleeps on the same level as the staff member who must be able to hear the child;
and )
b. A staff member is awake and on duty to release and receive a child. )
[ Children sleeping at the facility have separate cots, mats, or beds and blankets. C )
d. A child will not share a bed with a non-parent adult. C )
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301. BEHAVIOR MANAGEMENT AND DISCIPLINE.

Methods of behavior management and discipline for children must be positive and consistent. These methods must be
based on each child's needs, stage of development, and behavior. Discipline is to promote self-control, self-esteem,

and independence. All of the following are prohibited: )
01. Physical Force. Any punishment inflicted on the body, including spanking; )

02. Cruel and Unusual Physical Exercise. Includes forcing a child to take an uncomfortable position;

()

03. Use of Excessive Physical Labor. With no benefit other than for punishment:; (G

04. Restraint(s). [N}

05. Locking a Child in a Room. Or any area of the home or facility; )

06. Denying Necessities. Includes necessary food, clothing, bedding, rest, toilet use, personal care and

sanitation, or entrance to the home or facility;

L[

07. Mental or Emotional Cruelty.

08. Verbal Abuse. Includes ridicule, humiliation, profanity, threats, or other forms of degradation
directed at a child or their family.

302. — 329. (RESERVED)

330. TRAINING REQUIREMENTS.
Each owner or operator of a daycare facility must receive and ensure that each staff receives and completes four (4
hours of ongoing child development training every twelve (12) months after the staff''s date of hire.

)

—~

)

01. Child Development Training. Must be related to continuing education in child development areas

related to daycare such as continuing education in: C )
a. Child development; C )
b. Behavior management and support; C )
c. Teaching and curriculum; )
d. Health and safety; and (D)
€. Business practices. C )
02. Training Hours. It is the responsibility of the owner or operator of the daycare center to ensure that

each staff has completed four (4) hours of training each year. The training must be documented in the staff's record.

[

[¢)

03. Pediatric Rescue Breathing. Infant-Child CPR. and Pediatric First Aid Training. Thes
trainings do not count towards the required four (4) hours of annual training.

04. Staff Training Records. Each owner or operator of the daycare facility is responsible for
maintaining documentation of each staff's training and may be asked to produce documentation at license renewal.

[

)

331. — 349. (RESERVED)
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350. PARENTAL VISITATION AND ACCESS.

01. Visitation Rights. Parents and guardians have the absolute right to enter the daycare premises
when their child is in the care of the daycare operator. Failure or refusal to allow parental or guardian entry to the

daycare premises or access to their child may result in the suspension or revocation of a daycare license. ( )

02. Denied or Limited Visitation Rights by Court Order. If a parent or guardian has been granted
limited visitation rights or denied visitation rights by a court of competent jurisdiction, and the daycare operator has
written documentation from the court, this rule does not confer a right to visitation upon the parent or guardian.

)
351. —359. (RESERVED)
360. FIRE SAFETY STANDARDS.
Each daycare facility must comply with the following. ( )

01. Inspections. Must be completed by the local fire official or designee. For a daycare located outside
of the area of authority under Section 39-1109, Idaho Code, the Department can designate an approved inspector for

daycare licensing purposes only. ( )
02. Daycare Fire Inspection Fees. Are payable to the local fire department or fire district official.
)
03. Unobstructed Exits. Required exits must be located in such a way that an unobstructed path
outside the building is provided to a public way or area of refuge. ( )
a. Exit doors must open from the inside without the use of a key or any special knowledge or effort.
)
b. There must be at least two (2) exits located a distance apart of not less than one-half (1/2) the

diagonal dimension of the building or portion used for daycare, but not to exceed seventy-five (75) feet. An exception
may be made for the following:

Lk

[=%

i The distance between exits may be extended to ninety (90) feet if the building is totally protecte
throughout with smoke detectors; or

[

Q.

il. The distance between exits may be increased to one hundred ten (110) feet if the building i

equipped with an automatic fire sprinkler system.

2]

[

C. The required dimensions of exits must not be less than thirty-two (32) inches of clear exit width and
not be less than six (6) feet, eight (8) inches in height. An exception for sliding patio doors will be accepted as a

required second exit in a family daycare home and group daycare facility only. ( )
d. Sleeping room exits must be provided with at least one (1) emergency egress window having at

least a single net clear opening of five pomt seven (5.7) square feet, minimum height twenty-four (24) inches,

minimum width twenty (20) inches, and maximum finished sill height not over forty-four (44) inches. ( )
i Approved egress windows from sleeping areas must be operable from the inside without the use of
separate tools. ( )
il. In licu of egress windows, an approved exit door is acceptable. ( )
iii. An approved piece of furniture or platform, if anchored in place, may be approved to sit in front of
a window if the sill height is over forty-four (44) inches. ( )
€. Where children are located on a story below the level of exit discharge (basement), there must be at

least two (2) exits, one (1) of which must open directly to the outside. More than one (1) exit from the basement
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(¢]

opening directly to the outside may be required, depending on the structure of the building, to ensure the safety of th
occupants.

[

f. Where children are located on a story above the level of exit discharge, there must be two (2) exits
one (1) of which must open directly to the outside and comply with building codes.

361. FACILITY CAPACITY AND DETERMINING OCCUPANT LOAD.
Occupant load is determined by the local fire official or designee.

L [

01. Area for Daycare Use Only. The local fire official or designee will only use those areas used for

daycare purposes when determining the occupant load. [N}
02. Facilities with an Occupancy Load of Fifty or More. Must meet the requirements in Section 360
of these rules and this rule. C )
a. Exit doors must swing in the direction of egress. C )
b. Exit doors from rooms, if provided with a latch. must have panic hardware installed. C )

03. Exit Signs. Must be installed at required exit doorways and wherever else necessary to clearly
indicate the direction of egress.

362. FIRE EXTINGUISHERS AND SAFETY REQUIREMENTS.

Each daycare facility must comply with the following fire extinguisher and safety requirements as applicable for size
and type of facility.

)

)

01. Portable Fire Extinguisher. There must be an approved portable fire extinguisher (minimum 2A-
10BC) mounted securely in a visible location not to exceed five (5) feet from the floor to the top of the extinguisher

and not more than seventy five (75) feet travel distance to an extinguisher and maintained properly.

02. Kitchen Area. An approved fire extinguisher must be present, or a hood-type fire suppression

[

system be installed in the kitchen area. ( )
03. Fire Extinguishers. Approved fire extinguishers must be maintained properly. ( )
04. Facilities Over Three Thousand Square Feet. Each daycare facility over three thousand (3.000
square feet is required to have additional fire extinguishers as approved by the local fire official or designee. ( )
05. Fire Alarm System. Each daycare facility with over fifty (50) children, must have an approved fire
alarm system installed. ( )
06. Smoke Detectors. Must be installed and maintained in the following locations: ( )
a. On the ceiling, wall outside, or each separate sleeping area in the immediate vicinity of bedrooms;
)
b. In each room used for sleeping purposes: and ( )
C. In each story within a facility including basements. ( )
d. If there is a basement, there must be a smoke detector installed in the basement having a stairway

which opens from the basement into the facility. Such detector must be connected to a sounding device or other
detector to provide an alarm that is audible in the sleeping area.

07. Automatic Sprinkler Systems. Must be provided in all daycare facilities greater than twenty

thousand (20.,000) square feet in area or when the number of children under the age of eighteen (18) months exceeds
one hundred (100).

[

)
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363. FIRE SAFETY AND EVACUATION PLANS.
Each daycare facility must have an approved fire safety and evacuation plan prepared that includes the following:

[

01. Evacuation. Procedures and policies for accounting for staff and children after an evacuation is

completed. [N}
02. Evacuation Plan and Assembly Point for Children and Staff. C )
03. Locations of Facility Exits. )
04. Evacuation Routes. C )
05. Location of Fire Alarms. C )
06. Location of Fire Extinguishers. )
07. Annual Review. Fire safety and evacuation plans must be reviewed or updated annually and
available in the facility for reference and review. )
08. Fire and Emergency Evacuation Drills. Must be conducted on a routine schedule at least two (2)
times each year and all staff and children must participate. )

364. — 379. (RESERVED)

380. HEALTH STANDARDS.
Each daycare facility licensed by the Department, must comply with the following. Health inspections must b

(¢

conducted annually by a qualified inspector designated by the Department and will be unannounced. ( )
01. Food. Must be from an approved source under IDAPA 16.02.19, “Idaho Food Code.” Food must
not be served past expiration or “use by’ date. ( )
02. Food Preparation. Food for use in daycare facilities must be prepared and served in a sanitary

—

manner with sanitized utensils and on surfaces that have been cleaned, rinsed, and sanitized prior to use to preven

cross-contamination. ( )
a. Frozen food must be thawed in the refrigerator, under cold running water, or as part of the cooking
process and cooked to proper temperatures under IDAPA 16.02.19, “Idaho Food Code.” ( )
b. Individuals preparing food must use proper hand-washing techniques, minimize bare hand contact
with food, and wear clean clothes. ( )

03. Food Temperatures. Potentially hazardous foods must be kept refrigerated at forty-one degrees
Fahrenheit (41°F) or below, held hot at one hundred thirty-five degrees Fahrenheit (135°F) or more, and reheated or

cooled at safe temperatures under IDAPA 16.02.19, “Idaho Food Code.” Refrigerators must be equipped with an
accurate thermometer.

04. Food Storage. All food that is served in daycare facilities must be stored in such a manner that

protects it from potential contamination. There must be no evidence of pests present in the daycare facility.  ( )
05. Food Contact Surfaces. Must be kept clean and sanitized, including counters, serving tables, high
chair trays, and cutting boards. ( )

06. Dishwashing Sanitizing. Dishes, glasses, utensils, silverware, and all other objects used for food
preparation and eating must be sanitized using appropriate sanitizing procedures. ( )
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07. Utensil Storage. Clean utensils must be stored on clean shelves or drawers and not subject to
recontamination, and sharp knives and other sharp objects be kept out of reach of children.

[

08. Garbage. Must be kept covered or inaccessible to children.

09. Hand Washing. Children and facility staff must be provided with individual or disposable towels
for hand drying, and the hand washing area be equipped with soap and warm and cold running water.

10. Diaper Changing. Must be conducted in such a manner as to prevent the spread of communicable
diseases, be separate from food preparation and serving areas, and have easy access to a hand washing sink. ( )

11. Sleeping Areas. Children sleeping at the facility must have separate cots, mats, or beds and
blankets. ( )
12. Safe Sleep. Providers must place newborn infants up to twelve (12) months old in a safe slee

environment. Safe sleep practices include alone, on their backs, and in a Consumer Product Safety Commission
(CPSCQ) certified sleep space. C )

13. Restrooms. Water Supply. and Sewage. All daycare facilities must have restrooms.

a. Each facility must have at least one (1) flushable toilet and one (1) hand washing sink with warm

)

and cold water per restroom. ( )

b. Plumbing and bathroom fixtures must be in good condition. ( )

C. All daycare facilities and homes must comply with IDAPA 24.39.30, “Rules of Building Safety

(Building Code Rules).” ( )
14. Water Supply. The facility's water supply must meet one (1) of the following requirements:

(]

a. Be from a public water system that is maintained under IDAPA 58.01.08, “Idaho Rules for Public

Drinking Water Systems.” at the time of initial or renewal application; or ( )

b. Be from a private source, such as well or spring, be tested annually for bacteria and nitrate, and be

approved by the Department. ( )

C. Water used for consumption at a daycare facility is from an acceptable source. Temporary use of

bottled water or boiled water may be allowed for a period specified by the Department. ( )

15. Sewage Disposal. Facility sewage must be disposed of through a public system, or in the absence

of a public system, in a manner approved by the local health authority under IDAPA 58.01.03 “Individual/Subsurface
Sewage Disposal Rules.”

)

16. Alcohol and Illegal Drugs. Must not be used by providers, owners, operators, staff, volunteers,
children, or visitors at daycare facilities, in the presence of children during hours of operation, or in vehicles while

transporting children. ( )
a. Any individual under the influence of alcohol or drugs is not permitted at or in the daycare facility.

)

b. Illegal drugs are prohibited by law and therefore are not allowed on the premises of any licensed

daycare facility at any time. ( )
17. Smoke-Free Environment. Children must be afforded a smoke-free environment during all

daycare hours, whether indoors or outdoors. While children are in care, the operator and all staff must ensure that no
smoking or other tobacco use occurs within the facility, in outdoor areas, or in vehicles when children are present.
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18. Transportation. Provider that transports a child(ren) will possess a valid driver's license, be

insured under Idaho Law, and abide by all traffic laws including the requirement that all children are in proper safety
restraints while being transported under Section 49-672, Idaho Code, and Section 49-673, Idaho Code. Vehicles used

to transport children will be properly maintained and in good working condition.

)

19. Disaster and Emergency Planning. Providers must have documented plans for emergencies

resulting from a natural disaster, or human-caused event that include: ( )
a. Procedures for evacuation, relocation, shelter-in-place, lock-down, communication and

reunification with families, continuity of operations, and accommodation of infants and toddlers and children with

disabilities or chronic medical conditions. C )
b. Procedures for staff and volunteer emergency preparedness training and practice drills. C )
C. Guidelines for the continuation of daycare services in the period following the emergency or

disaster. C )
d. Procedures for the prevention of and response to emergencies due to food and allergic reactions.

)

20. Medication. No person can administer any medication to a child without it first being authorized
by a parent or caretaker. All medications, refrigerated or unrefrigerated, must be in a locked box or otherwise in

inaccessible to children.

)

l=d
[oN

21. Adequate Heat, Light. and Ventilation. A daycare facility must have adequate heat, light an
ventilation. Windows and doors must be screened if used for ventilation.

[

22. Immunizations. Daycare operators must comply with requirements under IDAPA 16.02.11,

“Immunization Requirements for Licensed Daycare Facility Attendees.” ( )
381. MISCELLANEOUS SAFETY REQUIREMENTS.
Each daycare facility licensed by the Department must comply with the following: ( )
01. Telephone. An operable telephone or cell phone must always be available in the facility with the
following conditions: ( )
a. The telephone number used must be made available to parents and guardians. ( )
b. Emergency phone numbers to include 911, an adult emergency substitute operator, and the address
and phone number of the facility must be posted by the telephone or in a location that is easily and always visible.
)
02. Heat-Producing Equipment. A furnace, fireplace, wood-burning stove, water heater, and other

[o%

flame or heat-producing equipment must be installed and maintained as recommended by the manufacturer an
protected on all surfaces by screens or other means.

[

03. Portable Heating Devices. Must be limited and approved for use and location by the Fire Inspector
prior to use within a facility and will not be used during sleeping hours.

[

04. Storage of Weapons. Firearms. and Ammunition. Fircarms or other weapons stored at a daycare

facility must be kept in a locked cabinet, gun safe, or other container that is inaccessible to children, while children
are in attendance. Keys to these containers must also be inaccessible to children.

L L

a. Ammunition must be stored in a locked container separate from firearms.
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b. Matches, lighters, and any other means of starting fires must be kept away from and out of the
reach of children.

L L

C. Other weapons that could cause harm must be stored out of reach of children.

05. Animals and Pets. Any pet or animal present at the facility, indoors or outdoors, must be in good
health, show no evidence of carrying disease, and be a friendly companion of the children. The operator must
maintain the animal's vaccinations and vaccination records which will be made available to the Department upon
request.

)

06. Hazardous Materials. Cleaning materials, flammable liquids, detergents, acrosol cans, pesticides,
and other poisonous and toxic materials must be kept in their original containers and in a place inaccessible to
children. They must be used in such a way that will not contaminate play surfaces, food, food preparation areas, or
constitute a hazard to the children. Biocontaminants must be disposed of appropriately.

382. — 399. (RESERVED)

400. BUILDINGS. GROUNDS. FURNISHINGS. AND EQUIPMENT.
Each daycare facility licensed by the Department must comply with the following:

[

)

01. Appliances and Electrical Cords. All appliances. lamp cords. exposed light sockets, and electrical
outlets will be protected to prevent electrocution.

)

02. Balconies and Stairways. Balconies and stairways accessible to children will have substantial
railings as required by IDAPA 24.39.30, “Rules of Building Safety (Building Code Rules).

)

03. Stairway Protection. Where an operator cares for children less than three (3) years old, stairways
will be protected to prevent child access to stairs.

)

04. Hazardous Area Restrictions. Based on the age and functioning level of children in care and the
type of hazard and the area surrounding the hazard, the area will be restricted to prevent easy access to the hazard.

[

05. Fueled Equipment. Fueled equipment including motorcycles, mopeds, lawncare equipment, and
portable cooking equipment. This equipment will not be stored or repaired in areas where children are present.

)

06. Water Hazards. Above and below ground pools, hot tubs, ponds, and other bodies of water that
are on the daycare facility premises must provide the following safeguards:

)

a. The area surrounding the body of water must be fenced and locked in a manner that prevents access
by children and meets the following

[

i The fence will be at least four (4) feet high with no vertical opening more than four (4) inches wide
and designed so that a young child cannot climb or squeeze under or through the fence. The fence will surround all

sides of the pool and have a self-closing gate that has a self-latching mechanism in proper working order that is out of
the reach of young children. ( )

il. If the house forms one (1) side of the barrier for the pool. all doors that provide unrestricted access
to the pool will have alarms that produce an audible sound when the door is opened.

[

b. Furniture or other large objects will not be left near the fence in a manner that would enable a child
to climb on the furniture or other large object and gain access to the pool. If the area surroundlng a pool, hot tub,
pond, or other body of water is not fenced and locked. there will be a secured protective covering that prevents access

by a child.

L[

C. Wading pools and buckets will be empty when not in use.
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d. Children will be under direct supervision of adult staff who are certified in pediatric CPR and
pediatric first aid while using a bathtub, pool. hot tub. pond, or other body of water.

E

€. A minimum of a four (4) foot high fence that prevents access from the daycare facility premises if
the daycare premises are adjacent to a body of water.

)

07. Indoor Play Areas and Toys. The indoor play areas will be clean, have age-appropriate toys, and
be free from accumulation of dirt, rubbish, or other health hazards.

)

=

08. Outdoor Play Areas and Toys. Any outdoor play arca must be maintained free from hazards suc
as wells, machinery, and animal waste.

v |

a. If any part of the play area is adjacent to a busy roadway, dralnage or 1rr1gat10n ditch, stream, large
holes. or ‘other hazardous areas, the play area will be enclosed with a fence in good repair that is at least four (4) feet

high without any holes or spaces greater than four (4) inches in diameter. ( )
b. Outdoor equipment, such as climbing apparatus, slides, and swings will be anchored firmly and
placed in a safe location and according to the manufacturer's instructions. ( )
C. Outdoor play areas will be designed so that all parts are always visible and easily supervised by
staff. ( )
d. Toys, play equipment, and any other equipment used by the children will be of substantial

construction and free from rough edges and sharp corners. Unguarded ladders on slides will be kept in good repair
and well-maintained.

e. Toys and objects with a diameter of less than one (1) inch (two point five (2.5) centimeters), objects
with removable parts that have a diameter of less than one (1) inch (two point five (2.5) centimeters), plastic bags,

styrofoam objects. and balloons will not be accessible to children ages three (3) and under, or children who are known
to place such objects in their mouths.

401. — 419. (RESERVED)

420. CONTINUED COMPLIANCE. REPORTING CHANGES. AND CRITICAL INCIDENTS.
Each daycare owner or operator must always comply with the fire, safety. and health requirements under these rules

i

)

and the following: ( )
01. Department Access. The owner, operator, or staff of a daycare facility must allow the Department

access to the premises and records for reinspection at any time during the licensing period. ( )
02. Posting Information. A daycare must post the Department's contact information and the statewide

number to file daycare complaints. ( )

03. Reporting Changes. The owner, operator, or staff of a daycare facility notifies the Department of

any changes that affect the terms of licensure or could affect the health, well-being, or safety of children. C )
04. Critical Incidents. A daycare operator must report any of the following to the Department within
twenty-four (24) hours: C )
a. Any injury that requires hospitalization of a child. C )
b. Death or near death of a child in care. )
[ When a child is missing from a daycare facility. C )
d. Any arrests, citations, withheld judgments, or criminal convictions of disqualifying crimes under
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Section 39-1113, Idaho Code, of an operator or any individual regularly on the premises of the facility and provide
documentation that the individual is not working with children or is not on the premises. ( )

421. MANDATORY REPORTING OF ABUSE. ABANDONMENT, OR NEGLECT.
Under Section 16-1605, Idaho Code, daycare owners, operators, staff, and any other person who has reason to believe
that a child has been abused. abandoned. or neglected. or is being subjected to conditions or circumstances which

would reasonably result in abuse, abandonment, or neglect, must report or cause to be reported within twenty-four
(24) hours, such conditions or circumstances to the Department or the proper law enforcement agency. ( )

422. — 439. (RESERVED)
440. FAILURE TO COMPLY.

01. Misdemeanors to Operate Without a License. It is a misdemeanor to operate a daycare center or

group daycare facility without first obtaining a daycare license from the Department or to operate a daycare center or
group daycare facility without posting the license in a place easily seen by a parent or the general public. ( )

a. The Department may grant a grace period of no more than sixty (60) days to allow the daycare
facility to comply with these rules and with Title 39, Chapter 11, Idaho Code. ( )

b. The operator or owner must agree to begin the application process under Section 121 of these rules
within one (1) business day of identification by the Department that a daycare owner or operator is noncompliant with
Title 39, Chapter 11, Idaho Code, or these rules. ( )

02. Misdemeanor to Operate Without Obtaining a Background Check. It is a misdemeanor to

operate a family daycare home caring for four (4) or more children without obtaining the required background check

under Section 39-1105, Idaho Code. If there is an initial citation for violation of Section 39-1115, and a person makes
the applications required within twenty (20) days, the complaint will be dismissed. Operating a family daycare home

for four (4) or more children after failure to pass the required background check is a misdemeanor. ( )
03. Misdemeanor to Provide Davcare if Guilty of Certain Offenses. It is a misdemeanor to provide
daycare services if found guilty of any offenses under Section 39-1113, Idaho Code. ( )

441. COMPLAINTS AGAINST DAYCARE FACILITIES.

01. Investigation. The Department will investigate complaints regarding daycare facilities. The
investigation may include further contact with the complainant, scheduled or unannounced visits to the daycare
facility, collateral contacts including interviews with the victim, parents or guardian, operator, staff, consultants,
children in care, other persons who may have knowledge of the complaint, and inspections by fire or health officials.

)

02. Informed of Action. If an initial preliminary investigation indicates that a more complete
investigation must be made, the operator of the licensed daycare facility licensed by the Department will be informed

of the investigation, and any action to be taken, including referral for civil or criminal action.

442. SUSPENSION FOR CIRCUMSTANCES BEYOND CONTROL OF OPERATOR.
When circumstances occur over which the operator has no control including illness, epidemics, fire, flood, or

contamination, which temporarily place the operation of the daycare facility out of compliance with these rules, the
license must be suspended until the nonconformity is remedied.

[

)

443. SUSPENSION OR REVOCATION FOR INFRACTIONS.
A license may be suspended for infractions of these rules. Such suspension may lead to revocation if the operator fails

to satisfy the Department that the infractions have been corrected in compliance with these rules. ( )

444. NON-RENEWAL. DENIAL, REVOCATION, OR SUSPENSION OF LICENSE.
If it is found that an owner or operator has failed or refused to comply with any of the provisions of the Basic Daycare
License Law, Sections 39-1101 through 39-1120, Idaho Code. with these rules, or with any provision of the license,
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the Department may deny, suspend, revoke, or not renew a license. The Department may also deny, suspend, revoke,
or deny renewal of a license for any daycare facility when any of the following occurs.

[

01. Criminal Conviction or Relevant Record. Anyone providing direct care or working onsite under
these rules is denied clearance or refuses to comply with IDAPA 16.05.06, “Criminal History and Background

Checks.” ( )
02. Other Misconduct. The owner, operator, or both: ( )
a. Fail to furnish any data, statistics, records, or information requested by the Department without
good cause or provide false information. ( )
b. Have been found guilty of or is under investigation for fraud., deceit, misrepresentation, or
dishonesty associated with the operation of a daycare facility licensed by the Department. ( )
C. Have been found guilty of or is under investigation for the commission of any felony. ( )
d. Have failed to exercise fiscal accountability toward a client or the Department regarding payment
for services; or ( )
e. Have knowingly permitted. aided. or abetted the commission of any illegal act on the premises of
the daycare facility. ( )

445. — 449. (RESERVED)

450. ENFORCEMENT REMEDY OF SUMMARY SUSPENSION AND TRANSFER OF CHILDREN.

The Department may summarily suspend a daycare facility. Children in a daycare facility will not be transported from
the facility, instead the parent or legal guardian will be contacted.

)

451. ENFORCEMENT REMEDY REVOCATION OF LICENSE AND TRANSFER OF CHILDREN.

The Department may revoke the license of a daycare facility when the Department determines the facility or operator
is not complying with these rules. Children in a daycare facility will not be transported from the facility, instead the
parent or legal guardian will be contacted. Revocation may occur under the following circumstances:

)

01. Endangers Health or Safety. Any condition that endangers the health or safety of any child.

02. Not in Substantial Compliance. A daycare facility is not in substantial compliance with these

rules. C )
03. No Progress to Meet Plan of Correction. A daycare facility has made little or no progress in
correcting deficiencies within thirty (30) days from the date the Department accepted a plan of correction. ( )

04. Repeat Violations. Repeat violations of any requirement of these rules or provisions of Title 39,
Chapters 11, Idaho Code.

)

05. Misrepresented or Omitted Information. A daycare facility has knowingly misrepresented or
omitted information on the application or other documents pertinent to obtaining a license.

)

06. Refusal to Allow Access. Refusal to allow Department or its representatives full access to the
daycare facility and its grounds, facilities, and records.

)

07. Immediate Access to Documentation. Fails to provide, upon written request by the Department or
its agents, immediate access to documentation required to be maintained.

)

08. Abusive Conduct. Has been found to have engaged in abusive conduct that fails to meet
professionally recognized standards for daycare, or results in physical harm, pain. or mental anguish to children.
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)

452. EFFECT OF PREVIOUS REVOCATION OR DENIAL OF A LICENSE.

An organization cannot apply and the Department will not accept an application from any person, corporation, or

partnership, including any managing employee, officer, owner, or spouse, partner, or relative of an owner of an entity
who has had a license denied or revoked. until five (5) years has elapsed from the date of denial, revocation, or

conclusion of a final appeal, whichever occurred last. ( )

453. — 999. (RESERVED)

Idaho Administrative Bulletin Page 127 August 2, 2023 — Vol. 23-8



IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.07.19 — CERTIFICATION OF PEER SUPPORT SPECIALISTS AND FAMILY SUPPORT PARTNERS
DOCKET NO. 16-0719-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 39-3140, 56-1003, and 56-
1004, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCE Via WebEx

Wednesday, August 15, 2023
11:00 a.m. - 12:00 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=ma8341dbc2a87a354a0c47691193cbf76

Join by meeting number
Meeting number (access code): 2762 529 7876
Meeting password: 7PpJUGXMS32 (77758496 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below. Meeting(s) will conclude after 30 minutes if
no participants sign in or wish to comment in the meeting.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01: Zero-Based Regulation, the Department is striving to prevent the accumulation
of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient operation of
government. The rule changes are intended to perform a comprehensive review of this chapter by collaborating with
the public to streamline or simplify this rule language.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This chapter contains no fees or charges.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any fiscal impact on the State General Fund, or any other known
funds.

Idaho Administrative Bulletin Page 128 August 2, 2023 — Vol. 23-8


https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://idhw.webex.com/idhw/j.php?MTID=ma8341dbc2a87a354a0c47691193cbf76

DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0719-2301
Certification of Peer Support Specialists & Family Support Partners Proposed Rulemaking

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the February 1,
2023, Idaho Administrative Bulletin, Vol. 23-2, pages 12 - 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

This chapter of rule contains two (2) new incorporations by reference:
1. Idaho Certified Peer Support Specialist Code of Ethics and Professional Conduct, rev 08/2015; and
2. Idaho Certified Family Support Partner Code of Ethics, rev 09/2020.

These codes of ethics have been revised and posted online. The text related to these has been removed from the
chapter and the revised versions incorporated by reference, both to save space in the chapter and ensure that the codes
of ethics continue to have the force and effect of law.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Treena Clark at 208-334-6611, or Cade Hulbert at 208-
334-0463.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Trinette Middlebrook and Frank Powell
DHW — Administrative Rules Unit

450 W. State Street — 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0719-2301
(ZBR Chapter Rewrite)

16.07.19 — CERTIFICATION OF PEER SUPPORT SPECIALISTS AND FAMILY SUPPORT PARTNERS

000. LEGALAUTHORITY.

Bnder-Title 39, Chapter 31, Idaho Code, delegates the Idaho-egislatare-has-delegatedtothe-Department ef Health
and-Welfare-as the state behavioral health authority for the establishment, maintenance, and oversight of the-state-of
Tdahe’s—behavioral health services. Section 39-3140, Idaho Code, authorizes the Department to promulgate and
enforce rules te—e&Fw—eu{—the—pufpeses—&nd—Hﬁem—efunder the Reg10na1 Behavioral Health Services Act. Under
Sections 56-1003, 56-1004, Idaho Code, authorize the Director efthe Departmentis-authorized-to adopt and enforce
rules to supefwseaﬁéradmlmster mental health programs. 1722 )

001. HHEAND-SCOPE(RESERVED)
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002. INCORPORATION BY REFERENCE.

The following documents are incorporated by reference:

01. Idaho Certified Peer Support Specialist Code of Ethics and Professional Conduct, rev 08/
2015. Copies may be obtained from the Department at: https://publicdocuments.dhw.idaho.gov/WebLink/

DocView.aspx?1d=4037&dbid=0&repo=PUBLIC-DOCUMENTS

)

02. Idaho Certified Family Support Partner Code of Ethics. rev 09/2020. Copies may be obtained
from the Department at https://publicdocuments.dhw.idaho.gov/WebLink/

DocView.aspx?id=4036&dbid=0&repo=PUBLIC-DOCUMENTS ( )
0023. -- 009. (RESERVED)

010. DEFINITIONS.

For-thepurpeses—of-theserules_In addition to definitions under Section 39-3122, Idaho Code, the following terms
definitions apply. B2 )

021. Certificate. A—eertifieate—ilssued by the Department to an individual who is a behavioral health
peer support specialist or a family support partner who the Department deems to be in compliance with these rules.

25 )

032. Department. The Idaho Department of Health and Welfare, or its designee. ( )
043. Director. The Director of the Department-ef Health-and-Welfare, or designee. B2 )

054. Family Support Partner. An individual who has lived experience raising a child who has a
behavioral health disorder diagnosis, mental illness, or mental illness with a co-occurring substance use disorder, has
specialized training related to such care, and who has successfully navigated the various systems of care. ( )

065. Family Support Partner Services. Family-to-family services are non-clinical support services
provided by family support partners who have participated in mental health services, and who have received training
in how to share their experiences with others facing similar challenges. ( )

076. Lived Experience. Life experiences of an individual who has received behavioral health services
or has raised a child who is living with a behavioral health diagnosis, mental illness, or mental illness with a co-
occurring substance use disorder, and has at least one (1) year of lived experience navigating the behavioral health
systems. ( )

087. Peer Support Services. Non-clinical services are-provided by peer support specialists who are on
their own recovery journey, and who have received training in supporting others who are actively involved in their

OWN recovery process. B4F22) )

098. Peer Support Specialist. An individual in recovery from mental illness or mental illness with a co-
occurring substance use disorder who uses lived experience and specialized training to assist other individuals in
recovery. ( )

Idaho Administrative Bulletin Page 130 August 2, 2023 — Vol. 23-8


https://publicdocuments.dhw.idaho.gov/WebLink/DocView.aspx?id=4037&dbid=0&repo=PUBLIC-DOCUMENTS
https://publicdocuments.dhw.idaho.gov/WebLink/DocView.aspx?id=4037&dbid=0&repo=PUBLIC-DOCUMENTS
https://publicdocuments.dhw.idaho.gov/WebLink/DocView.aspx?id=4036&dbid=0&repo=PUBLIC-DOCUMENTS		
https://publicdocuments.dhw.idaho.gov/WebLink/DocView.aspx?id=4036&dbid=0&repo=PUBLIC-DOCUMENTS		

DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0719-2301
Certification of Peer Support Specialists & Family Support Partners Proposed Rulemaking

011. - 099. (RESERVED)

100. APPLICATION FOR CERTIFICATION.
An applicant fer-any-eertifteation-by-the Department-must furnish the following information prior to any certification

being issued. B4722) )
01. Completed Application. Each applicant ssust-completes and signs an application for certification
on Department-approved forms-appreved-by-the Department. B1722) )
02. Verification of Education, Training, and Experience. Each applicant must provide verification to
the Department of the following: ( )
a. A copy of their high school diploma, GED certificate, or a Bachelor's degree in a human services
field; C )
b. Documentation of sueeessfual-completion of training required for the certification being sought
according to the requirements in Sections 200 and 300 of these rules; and
c. A summary of work or volunteer experience, including documentation of supervised hours.
« )
03. Code of Ethics Acknowledgment. Each applicant saast-submits a signed and dated Code of Ethics
Acknowledgment. F2H )
101. -- 109. (RESERVED)
110. TYPES OF CERTIFICATION.
01. Peer Support Specialist. ( )
02. Family Support Partner. ( )

111. DURATION OF CERTIFICATION.

01. Six-Month Certification. A-six-(6)month-eertifieation-aApplies to an applicant that has completed
the requirements in Sections 200 and 300 of these rules for initial certification, but may be lacking work or volunteer

experience and supervised hours. B1+F22) )

02. Full Certification. A—full—eertifieation—aApplies to an applicant that has completed althe
requirements in Sections 200 and 300 of these rules for certification, including work or volunteer experience and

supervised hours. Full certification is valid for one (1) year. B2 )
112. RENEWAL OF CERTIFICATION.
Each certified peer support specialist or certified family support partner must: ( )
01. Submit Renewal Application. Each—eertified-peer—suppert-speecialist-or—eertifiedfamily support
partrer-whe-isWhen seeking certification renewal srust-submit a completed renewal application prior to expiration of
current certificate. B4F22) )
02. Continuing Education. Each i etk : Bt parthe
muast-pProvide documentation of a minimum of ten (10) hours of contlnulng educatlon as follows B4F22) )
a. Continuing education obtained in competency areas listed in training requirements germane to the
type of certification being renewed; and ( )
b. At least one (1) hour of continuing education for each renewal period must be in ethics. ( )

Idaho Administrative Bulletin Page 131 August 2, 2023 — Vol. 23-8



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0719-2301
Certification of Peer Support Specialists & Family Support Partners Proposed Rulemaking

03. Code of Ethics Acknowledgment. Each—eertified—peer—suppert—speeialist—or—ecertifiedfamily
suppert-partnermust-sSubmit an updated signed, and dated Code of Ethics Acknowledgment. B2 )

113. EXTENSION OF CERTIFICATION.

Certified peer support specialists or certified family support partners may request an extension prior to the expiration
of their certificate if they need more time to gain required work or volunteer experience. supervised hours, or
continuing education hours. Certified peer support specialists or certified family support partners on: ( )

01. Six-Month Certifications. Are eligible for one (1) four-month extension while they work towards
the requirements for full certification.

)

02. Full Certification. Are eligible for one (1) four-month extension while they work towards the
continuing education hours required for certification renewal. ( )

1134.--119.  (RESERVED)

120. RECIPROCITY.
An applicant ferwho holds a valid and current certificate or license in good standing issued by the regulatory entity of
another state, which in the opinion of the Department imposed substantially equivalent requirements, may apply for

recrprocm/ for certlﬁcatlon as a peer support specrahst ora famlly support partner—eeﬂ-rﬁe&te—m&st—be—a—he-lder—eﬁ&

.’ e s b ctata aho i § '.Each
applicant seeking reciprocity must: (%—1—74%91 )
01. Completed and Slgn an Appllcatlon on Denartment-Am)roved Forms—E&eh—&pphe&nt—m&st

ote and-sior " . (3-17-22)( )

@—14-%29(_)

a. Education experience summary; ( )
b. Continuing education/training hours received since certification; ( )
c. Statement of personal experience;-and 8422 )
d. Work or volunteer experience summary form with documentation of supervised hours:; and
42 )
€. Documentation of current certification or licensure issued by the other state’s regulatory enti(tv.—)

03. Submlt a Slgned and Dated ldaho Code of Ethics Acknowledgment —Each-applieantseeking

121. - 149. (RESERVED)

150. INACTIVE STATUS.
A certified peer specialist or certified family support partner, in good standing, may request ag_temporary inactive
status due to an inability to meet recertification requirements related to a decline in physical, mental health, or

extenuating circumstances. G+22) )
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01. Request for Inactive Status. An individual who is certified must submit a request in writing to the
Department asking for inactive status. ( )
02. Inactive Certification Status. The Department may grant inactive status to a certified individual
for up to one (1) year. ( )
03. Reactivation of Certification. When the individual desires to reactivate status, they must submit a

new application along with an updated and signed Code of Ethics Acknowledgment and documentation of fulfillment
of continuing education requirements for the previous twelve (12) months must-be-submitted-to the Department.

G172 )
151. - 199. (RESERVED)

200. PEER SUPPORT SPECIALIST -- CERTIFICATION QUALIFICATIONS AND REQUIREMENTS.
Each applicant must be at least eighteen (18) years ef-ageold and meet the following minimum qualifications and

requirements hsted-below-to be certified as a Peer Support Specialistintdahe. 4722 )
01. Educational Requirements. Each applicant fera-peersupportspeeialisteertificationmusthavehas
a high school diploma or GED certificate. 84722 )
02. Training Requirements. Each applicant muasthas completed forty (40) hours of training that
includes the following Peer Support Specialist competency areas: 84722 )
a. Motivation and empowerment; ( )
b. The stages of recovery and the role peers play within it; ( )
c. The state behavioral health system and the role peers play within it; ( )
d. Advocacy for recovery programs and for the peers they serve; ( )
e. The practice of recovery values: authenticity, self-determination, diversity, and inclusion;
f. How to tell your recovery story and use your story to help others; ( )
g. Ethics; ( )
. h. The awareness of risk factors in participants' behaviors and the ability to access appropriate
services;
i. The use of interpersonal and professional communication skills; ( )
je Stages of change; ( )
k. Work place dynamics and processes; ( )
L The Certified Peer Support Specialist's roles and duties on the job; ( )
m. Relationship building; ( )
n. Family dynamics; ( )
0. The effects of trauma and use of a trauma-informed approach; 84722 )
p- Wellness and natural supports; ( )
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q. Boundaries and self-care; ( )
r. Cultural sensitivity; ( )
S. Recovery plans; and ( )
t. Local, state, and national resources. ( )
03. Work or Volunteer Experience Requirements. Each applicant susthas obtained supervised
experience providing peer support services. A six-month (6) certification may be granted aeeerding-teunder Section
111 of these rules to an applicant who lacks the required experience. B2 )
a. An applicant who holds a bachelor's degree in a human services field must-documents one hundred
(100) hours of peer support specialist experience. B2 )
b. An applicant who does not hold a bachelor's degree in a human support services field must
documents two hundred (200) hours of peer support specialist experience. B2 )
c. An applicant must-documents at a minimum twenty (20) hours of supervised peer support services

work or volunteer experience.

054. Person Self-Identified with Lived Experience. Each applicant must identifyies as an individual
with lived experience in recovery from mental illness or mental illness with a co-occurring substance use disorder.

G172 )
201. -- 249. (RESERVED)

250. PEER SUPPORT SPECIALISTS -- CODE OF ETHICS AND PROFESSIONAL CONDUCT.
All certified peer support specialists must understand and comply with the Idaho Certified Peer Support Specialist
Code of Ethics and Professional Conduct incorporated by reference under Section 002 of these rules. ( )
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251. - 299, (RESERVED)

300. FAMILY SUPPORT PARTNER -  CERTIFICATION QUALIFICATIONS AND
REQUIREMENTS.

Each applicant must be at least eighteen (18) years of age and meet the following minimum qualifications and
requirements hsted-below-to be certified as a family support partner-intdahe. B1F22) )

01. Educational Requirements. Each applicant fer-afamilysuppertpartner-certification-musthave,at
a-mintmamshas a high school diploma or GED certificate. B1+F22) )

02. Training Requirements. Each applicant muasthas completed a minimum of forty (40) hours of
training that includes;at-a-minimum; the following Family Support Partner competency areas:

a. Overview of mental illness and substance use disorders and their effects on the brain; ( )

b. Advocacy skills used in multiple systems (children's behavioral health system, education and
special education system, child welfare system, and juvenile court system); ( )
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c. Ethics; ( )

od The awareness of risk factors in participants' behaviors and the ability to access appropriate
services;

e. The use of interpersonal and professional communication skills; ( )

f. Stages of change; ( )

g. Motivation and empowerment; ( )

h. Parenting special needs children and family dynamics; ( )

i The recovery process; ( )

je The effects of trauma and use of a trauma-informed approach; ( )

k. Wellness and natural supports; ( )

L Family-centered planning; ( )

m. Boundaries and self-care; ( )

n. Cultural sensitivity; ( )

0. The children's mental health system; ( )

p. How to tell your story and use your story to help others; ( )

q. The child and family team and how to be a team player; ( )

r. Work place dynamics and process; ( )

S. The Certified Family Support Partner’s role and duties on the job; ( )

t. Relationship building; ( )

u. Recovery plans; and ( )

V. Local, state, and national resources. ( )

03. Work or Volunteer Experience Requirements. Each applicant susthas obtained supervised

experience providing family support services. A six (6) month certification may be granted aeeerding-tounder Section

111 of these rules to an applicant who lacks required experience. 847225 )

a. An applicant that holds a bachelor's degree in a human services field sust-documents one hundred

(100) hours of family support partner experience. 4722 )

b. An applicant that does not hold a bachelor's degree in a human support services field mrust

documents two hundred (200) hours of family support partner experience. 84722 )

c. An applicant must-documents at a minimum twenty (20) hours of supervised family support

services work or volunteer experience.
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054. Person Self-Identified with Lived Experience. Each applicant must-identifyies as an individual
with lived experience as a parent or adult caregiver who is raising, a-ehild-or has raised, a child who lives with a
mental illness or mental illness with a co-occurring substance use disorder. B2 )

301. - 349. (RESERVED)
350. FAMILY SUPPORT PARTNERS -- CODE OF ETHICS AND PROFESSIONAL CONDUCT.

All certified family support partners must understand and comply with the Idaho Certified Family Support Partner
Code of Ethics incorporated by reference under Section 002 of these rules. ( )
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351. - 399. (RESERVED)

400. SUPERVISOR FOR PEER SUPPORT SPECIALIST OR FAMILY SUPPORT PARTNER --
QUALIFICATIONS AND REQUIREMENTS.

An individual must meet the following requirements to provide supervision to a peer support specialist or family
support partner. ( )

01. Bachelor’s Degree or Higher. In-erder+tTo supervise a peer support specialist or family support
partner, an individual smast-holds a bachelor's degree or higher in a human services field.

02. Supervisory Position. An individual sustbeis in a supervisory position and works in that capacity
within the agency.

401. -- 499. (RESERVED)

500. COMPLAINTS.
A complaint is an informal process to address the concerns of an individual. Any individual may file a written
complaint or concern with the Department regarding a certified peer support specialist;_or certified family support

partner;-er-a-behavioralhealth-presram.

01. Complaint Content. A complaint must include: ( )
a. The full name, mailing address, phone number, and email contact for the person reporting the
complaint; ( )
b. A description of the nature of the complaint, including the desired outcome. ( )

02. Department Response-te-Complaint. The Department will respond to the complaint within thirty
(30) days of receipt of the complaint. This process may include gathering additional information from involved

parties, including the complainant. B4F22) )
501. -- 509. (RESERVED)

510. GRIEVANCES.
A grievance is a type of complaint about the certification decision that has been made following application to the
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Department. When an applicant is denied certification, questions the results of the application review process, or is
subject to an action that they deem unjustified, the applicant may submit a written grievance to the Department.

«C )

01. Grievance Content. The grievance must include: ( )

a. The full name, mailing address, phone number, and email contact for the person reporting the
grievance; and ( )
b. A detailed explanation of the decision that is being contested, from the perspective of the
complainant, including any steps already taken to resolve the issue. ( )

02. Department Response—te—Grievanee. The Department will respond within sixty (60) days of
receipt of the grievance. This process may include gathering additional information from involved parties.

G172y )
511. -- 519. (RESERVED)

520. DENIAL, REVOCATION, OR SUSPENSION OF CERTIFICATION.
The Department may deny, suspend, or revoke an individual’s application, certification, or recertification_renewal as
a peer support specialist or family support partner for noncompliance with these rules. B4F22) )

521. -- 524. (RESERVED)

525. IMMEDIATE DENIAL, REVOCATION, OR SUSPENSION.

The Department may deny, revoke, or suspend a certification or recertification renewal, without prior notice, when
conditions exist that endanger the health and safety of any participant. B1F22) )
526. -- 529. (RESERVED)

530. REASONS FOR DENIAL, REVOCATION, OR SUSPENSION.
An individual may have a certlﬁcatlon denied, revoked or suspended for any ene-(1)-of the following reasons-tistee

below. G2 )
01. Failure to Comply with These Rules and the Code of Ethics. Failure-to-comply-with-these-rutes
B1722) )

02. Failure to Provide Information_Requested by the Depart.ent.-Fatlureto-provide—information
requested-by-the Department: 2 )

043. Misrepresentation of Information—Previded. Misrepresentation by the applicant in an
application, or in documents required by the Department for certification. 814722

054. Conflict of Interest. Conflict of interest in which a certified individual exploits their position as a
Certified Peer Support Specialist or a Certified Family Support Partner for personal benefit. ( )

065. Negligent Performance or Fraud. A criminal, civil, or administrative determination that a
certified individual has committed fraud or gross negligence in their capacity as a Certified Peer Support Specialist or
Certified Family Support Partner. ( )

076. Failure to Correct. Failure to correct within thirty (30) days of written notice, any unacceptable
conduct, practice, or condition as determined by the Department. ( )

531. -- 534. (RESERVED)
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535. APPEAL OF DEPARTMENT DECISION.
An applicant or certificate holder may appeal a Department decision to deny, suspend, or revoke a certification
aeecording-tounder IDAPA 16.05.03, “Contested Case Proceedings and Declaratory Rulings.” B2 )

536. -- 539. (RESERVED)

540. REAPPLICATION FOR CERTIFICATION.

Following a denial, suspension, or revocation of certification or recertification_renewal, the same applicant may not
reapply for certification for a period of six (6) months after the effective date of the action. Applicants reapplying
after a suspension or revocation adhere to the same continuing education and ethics requirements under Section 112

of these rules. B4F22) )
541. -- 999. (RESERVED)
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IDAPA 16 — DEPARTMENT OF HEALTH AND WELFARE

16.07.25 — PREVENTION OF MINORS’ ACCESS TO TOBACCO
OR ELECTRONIC SMOKING DEVICE PRODUCTS

DOCKET NO. 16-0725-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 39-5704, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

VIRTUAL Public Hearing via WebEx

Thursday, August 17, 2023
1:00 p.m. to 2:00 p.m. (MT)

Join from the meeting link:
https://idhw.webex.com/idhw/j.php?MTID=mdaa511429fd71130a544f088517221da

Join by meeting number:
Meeting number (access code): 2763 435 3346
Meeting password: 7pfHxVaNx66 (77349826 from phones and video systems)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below. Meeting(s) will conclude after 30 minutes if
no participants sign in or wish to comment in the meeting.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01: Zero-Based Regulation, the Department is striving to prevent the accumulation
of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient operation of
government. The rule changes are intended to perform a comprehensive review of this chapter by collaborating with
the public to streamline or simplify this rule language.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees in this chapter of rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any fiscal impact on the State General Fund, or any other known
funds.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the March 1, 2023,
Idaho Administrative Bulletin, Vol. 23-3, pages 24-25.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: There are no incorporations by
reference in this chapter of rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Treena Clark at 208-334-6611.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Trinette Middlebrook and Frank Powell
DHW — Administrative Rules Unit

450 W. State Street — 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0725-2301
(ZBR Chapter Rewrite)

16.07.25 — PREVENTION OF MINORS’ ACCESS TO TOBACCO
OR ELECTRONIC SMOKING DEVICE PRODUCTS

000. LEGAL AUTHORITY.

Ynder-Section 39-5704, Idaho Code, authorizes the Department-ef Health-and-Welfare-is-autherized to promulgate
rules—r—comphasec—e it Tt 30 Chapte or-theprevention—of minors’aceessto-tobaceoproduets regarding
permitting of tobacco product or electronic smoking device retailers, inspections, and compliance checks, training
program, and employment practices. B4F22) )

00+ HHEANDSCOPE:
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€ Opened-packages-and-samples: 84722y
£ il and-eriminal tties for sales violations: and
£ Conduet-ofenforeementactions: 814722

0021.--009. (RESERVED)

010. DEFINITIONS.
The-terms—used—in—this—+rule-are-defined-asln addition to the definitions under Section 39-5702, Idaho Code, the

followsing definitions apply: B1F22) )

01. Business. Any company, partnership, firm, sole proprietorship, association, corporation,
organization, or other legal entity, or a representative of the foregoing entities that sells or distributes tobacco_or
electronic smoking device products. Wholesalers’ or manufacturers’ representatives in the course of their

employment are not included in the-seepe-efthese rules. B2 )

02. Delivery Sale. The distribution of tobacco or electronic smoking device products to a consumer in

a state where either: S22 )

a. The individual submits the order for a purchase of tobacco or electronic smoking device products
by a telephone call or other voice transmission methods, data transfer via computer networks, including the internet
and other online services;v or by use of a facsimile machine transmission or use of the mails; or B4F22) )

b. When tobacco or electronic smoking device products are delivered by use of the mails or a delivery
service. B4F22) )
03. Delivery Service. Any person who is engaged in the commercial delivery of letters, packages, or

other containers. This includes permittees who take an order for tobacco or electronic smoking device products and
then deliver the tobacco or electronic smoking device products without using a third-party delivery service.

G2 )

04. Department. The Idaho Department of Health and Welfare, (BHWH—or its duly—autherized
representativercpresentative. B2 )

05. Direct Sale. Any face to face, or in person sale, of a tobacco or electronic smoking device product
by a permittee, or their employee, to an individual. B2 )

096. Location. The street address and building in which the tobacco or electronic smoking device

products are sold, or the uniform resource locator (URL) for retailers who sell tobacco or electronic smoking device

products exclusively via the internet. B2 )
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107. Minor. A person under eighteentwenty-one (+821) years ef-ageold. B2 )
H

1208. Permit Endorsement. An endorsement identifies a sale or delivery method used by a permittee to
sell tobacco or electronic smoking device products. There are three (3) types of endorsements that may be included

on a permit. The three (3) endorsement types are: 12 )
a. Delivery Sales; ( )
b. Delivery Service; and ( )
c. Direct Sales. C )
13-

1409. Photographic Identification. In all cases, the identification must-bears a photograph and a date of
birth. Verification is not required by these rules if the buyer is known to the seller to be age eighteentwenty-one

(4821) or older. Types of identification include: 8422 )
a. State, district, territorial, possession, provincial, national, or other equivalent government driver’s
license; or ( )
b. State identification card or military identification card; or ( )
c. A valid passport. ( )

150. Purchaser. An individual who seeks to buy or who buys a tobacco product or electronic smoking

device. B4F22) )

161. Random Unannounced Inspection. An inspection of business by a law enforcement agency or by
the Department, with or without the assistance of a minor, to monitor compliance efthis-chapterwith these rules.

84722 )
a. Random. At any time, without a schedule or frequency. ( )
b. Unannounced. Without previous notification. ( )

172. Retail Sales Minor-Exempt Permit. A permit that is issued to retail locations whose revenues
from the sale of alcoholic beverages for on-site consumption are at least fifty-five percent (55%) of total revenues, or
whose products and services are primarily obscene, pornographic, profane, or sexually oriented. A permittee issued
this type of permit is exempt from minor-assisted inspections where minors are not allowed on the premises and such
prohibition is clearly posted at all entrances. ( )

193. Tobacco or Electronic Smoking Device Product. Any substance that contains is made of, or is
derived from tobacco or nicotine including_devices and device components used to consume these products. as

outlined under Section 39-5702(13), Idaho Code:. 8422 )
& Cigarettes; B+7-22)
b: Cigars; B+7-22)
e Pipes; 68+7-22

Idaho Administrative Bulletin Page 145 August 2, 2023 — Vol. 23-8



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0725-2301
Prevention of Minors’ Access to Tobacco or Smoking Products Proposed Rulemaking

& Sauff B-17-22)

2414. Vendor Assisted Sales. Any sale or distribution in which the customer has no access to the product
except through the assistance of the seller. The seller must-physically dispenses the tobacco or electronic smoking

device product to the purchaser. B2 )
2215. Violation. An action contrary to Title 39, Chapter 57, Idaho Code, or IDAPA 16.07.25, “Prevention

of Minors’ Access to Tobacco or Electronic Smoking Device Products.” B2 )
23 Vg e gsine hatha ale a-a-permt a-busin whose-permit

suspended-orreveked: 84722y

011. -- 019. (RESERVED)

020. APPLICATION FOR PERMIT.
All businesses that sell or distribute tobacco or electronic smoking device products to the public must obtain a permit
issued annually by the Department-ef Health-and-Welfare. B2 )

01. Where to Obtain an Application for Permit. A hard-copy application can be obtained, at no cost
to the applicant, from the Department ef Health-and-Welfare; Division-ef Behavioral Health;at PO Box 83720, Boise,
Idaho 83720-0036. A permit may also be obtained, at no cost to the applicant, via the internet at http: /
www.tobaccopermits.com/Idaho. B4F22) )

02. Permits. A separate permit must be obtained for each business location. The permit is non-
transferable to another person, business, or location. The applicant mustrequestselects endorsements for each method
of sale or delivery it uses. If a place of business sells or distributes tobacco or electronic smoking device by more than
one (1) method, it musthaveselects an endorsement for each type. B4F22) )

a. Issuance of a Permit. A permit may-beis issued when a new tobacco or electronic smoking device
retail outlet has been established, when a currently permitted business is sold to new owners, or when a currently
permitted business is moved to a different physical location. Permits may—beare issued to tobacco_or electronic
smoking device retailers established in a permanent location. Permits may not be issued for a retailer doing business

in a temporary location. B1F-22) )

b. Closure of a Permit. A permit may-beis closed when the permittee closes the business, no longer

sells tobacco or electronic smoking device products, moves to a different physical location, or sells the business-to-a

AEW-OWHer. B4F22) )

c. Revocation of a Permit. A permit maybeis revoked by the Department ef Health—and—Welfare

when: B1F22) )

i. It is determined a new permit was fraudulently obtained to avoid penalties accrued on an existing

permit; or ( )

ii. The holder of a permit, suspended-as-established-in under Section 39-5708(5), has failed to provide
an-effeetive evidence of a training-plan to the Department that complies with Subsection 021.04 of these rules.

B2 )
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d. Temporary Permits. Femperary—permits—aAre not allowed—under39-5704;—tdaho—Cede.This

includes permits for temporary markets, community events, fairs, tasting events, and mobile businesses.

722 )
e. Expiration of a Permit. All permits expire annually at midnight on December 31 of each calendar
year. ( )
03. Renewal of Permit. All permits must be renewed annually and are valid only for twelve—-(12)
ealendar-menthsthat calendar year. B4F22) )
a. The Department will mail notices of renewal for permits no later than ninety (90) days prior to the
expiration date on the permit. ( )
b. Asn-applications for renewal must be submitted annually for each business location through written
application or online services, where available. B4F22) )
c. A business with multiple locations may submit a single written application to renew the permit at

each site, so long as the application is accompanied by a list of business permit numbers, locations, and addresses.
«C )
d. A permit will not be renewed for any location until any past due fines for violations are paid in full.

Fines are considered past due when not paid within ten (10) days of the citation date, or within ten (10) days after
notification that the fine is upheld upon appeal, whichever is later. Violation fines under appeal are not considered

past due. ( )
04. Application for Exemption. Businesses seeking exemption from vendor assisted sales must
submit information to the Department to establish compliance with the following criteria: ( )
a. Tobacco or electronic smoking device products comprise at least seventy-five percent (75%) of
total merchandise as determined by sales reported to the Idaho State Tax Commission; B4F22) )
b. Minors are not allowed in exempt businesses and there is a sign on all entrances prohibiting minors;
and ( )
c. There must-beis a separate entrance to the outside air or to a common area not under shared
ownership by the exempt business. B4F22) )
021. PERMITTEE RESPONSIBILITIES.
The permittee isrespenstblefermust comply with the following: B4F22) )
01. Possession of Permit. Each business location musthavehas a permit. B2 )
02. Visibility. The permit mustbeis available upon request at each site. B4F22) )

03. Display of Sign. Each business may-displays, at each business site, a sign that states: “State Law
Prohibits the Sale of Tobacco or Electronic Smoking Device Products to Persons Under the Age of Eighteentwenty-
one (+821) Years. Proof of Age Required. Anyone Who Sells or Distributes Tobacco or Electronic Smoking Device
to a Minor is Subject to Strict Fines and Penalties. Minors are Subject to Fines and Penalties.” B1722) )

04. Effeetive—Training_Program. Each permittee is responsible to train employees—as—to—the
responsible for the sale or distribution of tobacco or electronic smoking device products under Title
39, Chapter 57, Idaho Code, and these rules. Training must cover the provisions of the law regarding minors' access

to tobacco or electronic smoking device products, and, at a minimum, include the following elements:
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pfeduets—Undcrstandmg that state law DI‘OhlbltS the salc of anv tobacco or clectronlc smokmg dev1ce products to
anyone under twenty-one (21) vears old, that photo identification verification of age is required for any persons not
personally known to be at least twenty-one (21) vears old to the seller, and that anyone who sells to someone under
twenty-one (21) years old will be fined one hundred dollars ($100) per offense. B2 )

tfafmﬂg—Understandm;_ of the deﬁmtlons of "tobacco or electromc smokm; deV1ce t)roducts as defined under

Section 39-5702(13), Idaho Code. B1+F22) )

C. Understanding that random inspections will be conducted to ensure compliance with Section 39-
5701 et. seq.. Idaho Code.

&

d. All sales must be vendor-assisted unless the store is exempt from the vendor-assisted requirement.

Products must be sold in their original sealed packaging from the manufacturer.

I®

=

Employee is given a copy of, and has reviewed, Section 39-5701 et. seq., Idaho Code, and these

rules.

)

Permittee retains a form signed by that employee on file stating that the employee understands the
tobacco Droduct or electronic smoking device laws dealing with minors and the consequences of an unlawful
purchase of tobacco products or electronic smoking devices.

)

05. Permit Requirements. All permittees are required to be familiar with and comply with the
requirements of Title 39, Chapter 57, Idaho Code, as that act pertains to the permittee’s sales of tobacco or electronic

smoking device products. 8422 )

022. DELIVERY SALE ADDITIONAL REQUIREMENTS.
In addition to the requirements of Title 39, Chapter 57, Idaho Code, all permittees holding a Delivery Sale
Endorsement, who mail or ship tobacco or electronic smoking device products must :

%

- ShippingPackage Requirements1imprint in clearly legible;blackinktetters-thatareneless-than
i stext the words: “TOBACCO OR ELECTRONIC SMOKING DEVICE PRODUCT, MUST BE 4821

YEARS OF AGE TO ACCEPT” on the extertertop-and-bettom-ofthe-shipping package. B4F22) )

023. -- 050. (RESERVED)

051. CIVIL PENALTIES FOR VIOLATION OF PERMIT.
Civil penalties for violation of a permit are addressed under Section 39-5708. Idaho Code. ( )

01. Violations by the Seller.

~
~

a. The seller will receive a one hundred dollar ($100) fine for each violation of these rules.

25 )

b. Each violation will be recorded with the Department and may be accessed by potential employers
upon the written consent of the seller as a portion of the training permit documentation. ( )
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02. Violations by the Permittee. ( )

The perm1ttee may pr0v1de ev1dence of tramlng to the Department asa
mitigating factor of a violation. Such evidence must be submitted to the Department within ten (10) business days

from the date of the violation. B2 )

b. Seeond-violationinatwe{2)-yearperiod-When a permit is suspended. the Department will set the

beginning date of the suspension. The permittee's training and employment practices will be considered as a
mitigating factor in determining the length of the permit suspension. B2 )

03. All Fine Payments-efFines. Al-fine-payments-mMust be received by the Department within ten
(10) days of the date of the citation. Fine payments sheuldare to be paid online or mailed to;FebaceoProjeet-Office;
450-West-State-Street; 3rd-Floor, Beise; 1D-83720-0036

. > 5 the Department address in the citation letter. (3—37-22) )

052. CRIMINAL PENALTIES.

01. Selling or Distributing Without a Permit. Criminal penalties apply to any business or
individual(s) who sells or distributes tobacco or electronic smoking device products to the public without a permit.

G2 )

02. Department Notified of Violation. If the Department is notified of a violation of Section 39-5709
et seq., Idaho Code, the Department will contact the appropriate law enforcement authority. ( )
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053. -- 100. (RESERVED)
101.  INSPECTIONS.

01. Random and Unannounced Inspections. The total number of random and unannounced
inspections under Seetien+0H-ofthis rule will be determined by: B1+F22) )
a. The number of permittees on the last day of each calendar year multiplied by the percentage of
violations for the preceding year multiplied by a factor of ten (10).
AppendixB: F2H )
b. In no instance will the total number of inspections be less than the number of permittees, or exceed
twice the number of permittees. ( )
c. The Department and the Idaho State Police mustwill conduct at least one (1) unannounced

inspection per year at every known business location identified as a retailer of tobacco or electronic smoking device
products to the public. All additional inspections required to meet the total number specified under Section 101 of this
rule mustwill be conducted in a random manner. B4F22) )

032. Law Enforcement Agency Inspections. ( )

a. In addition to the inspections set-ferth-runder Subsection 101.01 of this rule, any law enforcement
agency may conduct inspections consistent with agency policy and procedure with or without a minor at any business
location, at any time, where tobacco or electronic smoking device products are sold or distributed to the public.

29 )

b. Law enforcement agencies conducting inspections under Subsection 101.032.a. of this rule will
report the results from their inspections to the Department. All citations will become part of the permittee’s
permanent record. B4F22) )

043. Complaint Investigation. ( )

a. The Department sastwill refer all written complaints concerning the sale of tobacco or electronic
smoking device products to minors to the appropriate agency, as determined by the Department, for investigation.

25 )

b. Inspections conducted as part of the investigation of a written complaint are not included in the
overall number of inspections identified under Subsections 101.01 and 101.032 of this rule. Citations issued during
the investigation of a written complaint smuastwill be added to the permittee’s permanent record. B4F22) )

054. Issuance of Citation or Report. For inspections conducted under Subsection 101.01 of this rule, a
representative of the business will be provided with a report, within two (2) business days, after the inspection. The
date the Department provides notification of the citation mustwill be used for determination of timely payment of
fines and all other administrative actions including requests for waivers and request for appeals. 814722

102. -- 999, (RESERVED)
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IDAPA 20 - IDAHO DEPARTMENT OF LANDS

20.01.01 — RULES OF PRACTICE AND PROCEDURE BEFORE
THE STATE BOARD OF LAND COMMISSIONERS

DOCKET NO. 20-0101-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 58-104(6) and 58-105, Idaho
Code

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 16, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Idaho Department of Lands initiated this rulemaking in compliance with Executive Order 2020-01: Zero-
Based Regulation. This rule chapter is scheduled for a comprehensive review in 2024 with the goal of simplifying
and streamlining the rules for increased clarity and ease of use. The overall regulatory burden has been reduced by
decreasing both total word count (-95%) and the number of restrictive words (-97%) in the proposed rule.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the March 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, pages 163-164.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

IDAPA 04.11.01, Idaho Rules of Administrative Procedure of the Attorney General, excluding Section 741.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Scott Phillips at (208) 334-0294 or
Sphillips@idl.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Scott Phillips, Policy, and Communications Chief
Idaho Department of Lands

300 N. 6th St, Suite 103

P.O. Box 83720

Boise, Idaho 83720-0050

Phone: (208) 334-0294

Fax: (208) 334-3698

rulemaking@idl.idaho.gov
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THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 20-0101-2301
(ZBR Chapter Rewrite)

20.01.01 — RULES OF PRACTICE AND PROCEDURE BEFORE
THE STATE BOARD OF LAND COMMISSIONERS

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Sections 58-104 and 67-5206(5)(b), Idaho Code. ( )

001. TITLE AND SCOPE.

This chapter is titled IDAPA 20.01.01, “Rules of Practice and Procedure Before the State Board of Land
Commissioners.” These rules govern the practice and procedure in contested cases before the Board and the Idaho
Department of Lands. These rules do not govern practice and procedure during regular or special meetings of the
Board. Furthermore, these rules are not intended to create the substantive right to a contested case hearing; any right
to a contested case hearing must be established by other provision of law.
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05602. PROCEEDINGS GOVERNED.

01. Contested Case. Seetions—100—threugh—780These rules govern procedure before the Board in
contested cases, unless otherwise provided by statute, rule, notice or order of the Board. B-3H-22) )

02. Other Specified Procedures. Where another statute or rule requires specific procedures in a
contested case before the Board, such other procedures will preempt these rules to the extent that these rules conflict
with the other procedures. To the extent the other statute or rule does not address any matter of practice and procedure
set forth in these rules, however, these rules shall govern. ( )

03. Rules Not Applicable to Board Meetings. These rules do not govern practice and procedure
before regular or special board meetings. Board meetings are conducted informally and are not contested case
hearings. A person who is dissatisfied with any decision of the Board may apply to appear before and be heard by the
Board. Such appearances are informal and minutes will be taken and recorded the same as for regular Board
meetings, unless application is made for a contested case hearing. A contested case hearing is available enly
wherewhen authorized by statute.-See-Subseetion104-02- B3-31-22) )
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here : 4 hearirg-The Board may, in its discretion, direct that a
contested case heanng be held ina contested case, or on any matter. The Board may, in its dlscretlon deny any
request for a contested case hearing on any matter that is not a contested case.

05. Rules Not Applicable to Proceedings or Public Hearings. These rules do not govern proceedings
in any public comment hearing that the Board may direct for the purpose of taking public comment on any matter.
)

003. OPT OUT OF ATTORNEY GENERAL’S RULES - TABLE.

The Board declines to adopt the following Idaho Rules of Administrative Procedure of the Attorney General, IDAPA
04.11.01 as follows for the reasons listed:

Rules Promulgated by the Office of the Attorney General will be followed except the following
section of IDAPA 04.11.01 will be excluded:

741: Idaho Department of Lands has no authority to award costs or attorney fees.
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004. IDAHO OFFICE OF ADMINISTRATIVE HEARINGS RULES.

Upon the effective date of rules promulgated by the Idaho Office of Administrative Hearings to govern the practice
and procedure in contested cases, the Office of Administrative Hearings rules will govern contested case proceedings

which have been delegated or assigned (whether statutorily or by the Board) to the director of the Idaho Department

of Lands or his designee. These Rules of Practice and Procedure Before the State Board of Land Commissioners will
govern contested case proceedings before the Board. ( )

784005. -- 999. (RESERVED)
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-306, 54-308, 54-313, 54-3003, 67-2614, 67-9406, and 67-9409, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 23, 2023 -- 11:00 a.m. (MT)

Division of Occupational and Professional Licenses
Chinden Campus Building 4

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Board of Architects and Landscape Architects is
striving to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to
achieve a more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect
a comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, and reinstatement as designated in Rule 400 of these proposed rules are
authorized in Section 54-313, Idaho Code. None of these fees are being changed as a result of this rulemaking or

since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 24-0101-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.01.01 — RULES OF THE BOARD OF ARCHITECTS AND LANDSCAPE ARCHITECTS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-306, 54-308, 54-313, 54-3003, 67-2614, 67-9406, and 67-9409,
Idaho Code. ( )

001. SCOPE.
These rules govern the practice of architecture and landscape architecture in Idaho. ( )

002. -- 099. (RESERVED)
100. LICENSURE.

01. Architect Requirements. ( )
Approved Architectural Experience Program. The National Council of Architectural Registration

Boards (NCARB) Architectural Experience Program (AXP). ( )
b. Satisfactory Experience In Lieu Of Education. The eight (8) years must consist of at least four (4)

years of experience under the supervision of a licensed landscape architect, with the remainder being directly related
to landscape architecture. ( )
c. Continuing Education. Beginning the second year of licensure, to renew, a licensed architect must

complete, during the prior licensure period, and retain proof of completion of twelve (12) hours of approved
continuing education germane to the health, safety, and welfare in the practice of architecture. Approved courses are
those offered by providers approved by NCARB, the National Architectural Accreditation Board (NAAB), or the
American Institute of Architects (AIA). A licensee may submit a request for Board approval of other courses.
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« )

1. A licensee may carryover a maximum of six (6) hours of continuing education to meet the next

year's continuing education requirement. ( )
02. Landscape Architect Requirements. ( )

a. Approved Education. A landscape architecture program accredited by the Landscape Architectural
Accreditation Board. ( )
b. Satisfactory Experience in Lieu of Education. The eight (8) years must consist of at least four (4)

years of experience under the supervision of a licensed landscape architect, with the remainder being directly related
to landscape architecture. ( )
c. Required Examination. Passage of the Landscape Architect Registration Examination administered

by the Council of Landscape Architects Registration Boards (CLARB). ( )

101. - 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Architectural Intern. Only individuals who fall within the Section 54-303(2), Idaho Code,

definition of “architectural intern” may represent themselves as an “architectural intern”. ( )
02. Architecture Firm Name. The firm name may only incorporate the names of individuals who are

licensed architects, with the exception that a firm may continue to utilize the name of a retired or deceased formerly

licensed architect if the unlicensed status is clearly disclosed. ( )

201. -- 399. (RESERVED)

400. FEES.

01. Architects.

AMOUNT
EE (Not to Exceed)
Application $25
License $50 annually
Reinstatement $35
«C )
02. Landscape Architects.
AMOUNT
TYPE (Not to Exceed)
Application $75
License $125 annually
Reinstatement $35
«C )

401. -- 999. (RESERVED)
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[Agency redlined courtesy copy]

24.01.01 - RULES OF THE BOARD OF ARCHITECTS AND LANDSCAPE
ARCHITECTSARGHIFECTURALEXAMINERS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-306. 54-308, 54-313, 67-2614, 67-9406. and 67-9409, Idaho
Code. ( )

001.  SCOPE.
These rules govern the practice of architecture in Idaho.( )

4200. FEES FOREXAMIMNAHONSANBIHCENSERE:
Fecsarenon-retundabte

01.Architects.
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AMOUNT
TYPE (Not to Exceed)
Application $25:00
Anndalrenewal License $50-60 annually
Endorsementlicense £50-08
Temporary-license $50-00
Reinstatement $35 As-provided-in-Section-67-2614,-1daho-GCode
«C )

204-—249(RESERVED)

250-_
100. LICENSURE

01. Architect Requirements.

Q Approved Archrtectural Experrence Program %H—&pﬁheams—fer—ﬂ&eﬁ%relmeeﬂﬁal—Registr&Heﬂ
i hite e-The

Natlonal Councﬂ of Archltectural Reglstratron Boards ( NCARB) Aeereém}g—Beafd—GP%%%B)—er—t-h&Hs—a-ppfe*‘ed—by
he-Architectural Experience Program (AXP).

The elght ®) years must consist of at least six (6) years of
experience under the direct supervision of a licensed architect and the remaining two (2) years may be under the
drrect superv1s1on of a hcensed engineer who practices in the field of bulldlng constructron as apr)roved bv the Board
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00. PRACTICE STANDARDS. ( )

01. Architectural Intern. Only individuals who fall within the Section 54-303(2), Idaho Code,
definition of “architectural intern” may represent themselves as an “architectural intern”.( )

026+. _Architecture Firm Names. £

are-
considered—in—vielation—of Seetion—54-315;Jdaho—Code—AThe firm name may only incorporate the names of
individuals who are licensed architects, with the exception that a firm may continue to utilize the name of a retired or
deceased formerly licensed architect sedong-as-their-if the unlicensed status is clearly disclosed.( )
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100.01.c. Continuing Education. Req-nmemen-t—E&eh—Id—&he—Begmmng the second year of licensure, to
renew, a licensed architect must sueeessfully—complete, during the prior licensure period, and retain proof of

completion -a-mintmam-of twelve (12) hours of approved continuing education #-germane to arehiteeturalthe health,
safety, and welfare in the_practice of architecture. Approved courses are those offered by providers approved by
NCARB, the National Architectural Accreditation Board (NAAB). or the American Institute of Architects (AIA). A

licensee may submit a request for Board approval of other courses. ealendar-yearpriorto-ticenserenewak( )

el. A licensee may carryover a maximum of six (6) hours of continuing education to meet the next
year's continuing education requirement.(——)
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[Agency redlined courtesy copy]

24.07.01 - RULES OF THE IDAHO STATE BOARD OF_ARCHITECTS AND LANDSCAPE
ARCHITECTS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Section 54-3003, 67-2614, 67-9406, and 67-9409, Idaho Code.( )

001.  SCOPE.
These rules govern the practice of landscape architecture in Idaho.( )

10+ 100.02. Landscape Architect Requirements.
Aa. Approved Educatlon-

have-Aa landscape architecture program accredited by

the Landscape Arch1tectura1 Accred1tat1on Board %}—e&ﬂ%&ﬂ—subs%&nﬂa%b#&wﬁ—ﬂaﬁteered&mg—ﬁmd&rds—ef
the EAAB-as-may-be-determined-by-the Board:( )

120 PRACHCEAR T T e
Bb. Satisfactory Experience In Lieu Of Education.
An-applicantshall decumentatleast The eight (8) years must consist of at least four (4) years of experience under the

supervision of a llcensed landscape archltect w1th the remamder bems_ dlrectlv related to landscane archltecture of

Idaho Administrative Bulletin Page 186 August 2, 2023 — Vol. 23-8



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0101-2301
Rules of the Board of Architects & Landscape Architects Proposed (Fee) Rulemaking

Idaho Administrative Bulletin Page 187 August 2, 2023 — Vol. 23-8



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0101-2301
Rules of the Board of Architects & Landscape Architects Proposed (Fee) Rulemaking

300 EXAMINAHONS:

100.02.€c.Required Examination.  Passage of the Landscape Architect Registration Examination
administered by the Council of Landscape Architects Registration Boards (CLARB). i

02. Landscape Architects.
FESTYPE Notto Exceed
Application $75
I Arohi . T $25
Earminat ! . CLARE
OriginatLicense and-Annual-Renewal $125_annually
Reinstatement - AsprovidedHin Section-87 2644 ldaho Cede

=
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-2406, 54-2607, 67-2614, 67-9406, and 67-9609, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Thursday, August 10, 2023, 9:00 a.m. MT

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the State Board of Drinking Water and Wastewater
Professionals is striving to prevent the accumulation of costly, ineffective, and outdated regulations and reduce
regulatory burden to achieve a more efficient operation of government. In conjunction with stakeholders, the
proposed rule changes reflect a comprehensive review of this chapter by collaborating with the public to streamline or
simplify the rule language in this chapter and to use plain language for better understanding. This proposed
rulemaking updates the rules to comply with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, certificates, and reinstatement as designated in Rule 400 of these proposed
rules are authorized in Section 54-2407, Idaho Code. None of these fees are being changed as a result of this

rulemaking or since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 24-0501-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.05.01 - RULES OF THE BOARD OF DRINKING WATER AND WASTEWATER PROFESSIONALS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-2406, 54-2607, 67-2614, 67-9406, 67-9609, Idaho Code.

«C )

001. SCOPE.
These rules govern the practice of drinking water operators, wastewater operators, and backflow assembly testers.

C )
002.  DEFINITIONS.

01. Very Small Public Drinking Water System. A community or non-transient non-community
public water system that serves five hundred (500) persons or less and has no treatment other than disinfection or has
only treatment which does not require any chemical treatment, process adjustment, backwashing or media
regeneration by an operator (e.g. calcium carbonate filters, granular activated carbon filters, cartridge filters, ion
exchangers). ( )

02. Very Small Wastewater System. A public wastewater system that serves five hundred (500)
connections or less and includes a collection system with a system size of six (6) points or less on the Idaho
Department of Environmental Quality (DEQ) system classification rating form and is limited to only one (1) of the
following wastewater treatment processes: aerated lagoons; non-aerated lagoon(s); primary treatment; or primary
treatment discharging to a large soil absorption system (LSAS). ( )

003. -- 099. (RESERVED)
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100. LICENSURE.

01. Classifications.
License Type Classification

Drinking Water Distribution Operator Operator-In-Training, Very Small System, Class |

Drinking Water Treatment Operator Restricted, Class I, II, Ill, or IV
Wastewater Treatment Operator Operator-In-Training, Very Small System, Class |
Wastewater Collections Operator Restricted, Class |, Il, 1, IV, or Land Application_
Wastewater Laboratory Analyst Class I, II, lll, or IV

Backflow Assembly Tester

« )

02. Examination Requirement. Applicants must pass a written examination for each license type and

classification. ( )
03. Education and Experience Requirements. Applicants must present proof of the following:

)

a. Operator-In-Training. Passage of the board-approved examination or enrollment in a board-

approved apprenticeship program. The Operator-In-Training license is valid for five (5) years. ( )

b. Very Small Water. Eighty-eight (88) hours of on-site operating experience at a water system and

twelve (12) hours of chlorination and water distribution course(s). ( )

c. Very Small Wastewater. Eighty-eight (88) hours of on-site operating experience at a wastewater

collection or treatment system; six (6) hours of pumps and motors or collection course(s); and six (6) hours of lagoon

operation and maintenance, large soil absorption system, or wastewater treatment course(s). ( )

d. Class I Restricted. Two hundred sixty (260) hours of on-site operating experience at a Class I or

higher system during twelve (12) consecutive months with the system and sixteen (16) hours of continuing education

relevant to the license. A restricted license is limited to a specific system. ( )

e. Class I Operator. One thousand six hundred (1,600) hours of on-site operating experience at a Class

I or higher system or successful completion of one (1) year of an approved apprenticeship program. ( )

f. Class II Operator. Four thousand eight hundred (4,800) hours of on-site operating experience at a

Class I or higher system or successful completion of an approved apprenticeship program. ( )

g. Class III Operator. Two (2) years of postsecondary education in environmental control, engineering

or related science or successful completion of an approved apprenticeship program and six thousand four hundred
(6,400) hours of on-site operating experience, including three thousand two hundred (3,200) hours of responsible
charge of a major segment of the system, at a Class II or higher system. ( )

h. Class IV Operator. Four (4) years of postsecondary education in environmental control,
engineering or related science or successful completion of an approved apprenticeship program; and six thousand
four hundred (6,400) hours of on-site operating experience, including three thousand two hundred (3,200) hours of
responsible charge of a major segment of the system, at a Class III or higher system. ( )

i. Wastewater Land Application. A wastewater Class I or higher operation license and eight hundred
(800) hours of on-site operating experience at a wastewater land application system. A wastewater land application
operator who is in responsible charge must be licensed at a class equal to or greater than the wastewater system
classification. The wastewater treatment license must be maintained to renew the wastewater land application. ( )
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j- Backflow Assembly Tester. Successful completion of a Board-approved training program and

passage of a practical examination using University of Southern California (USC) testing procedures. ( )

k. Class I Wastewater Laboratory Analyst. One thousand six hundred (1,600) hours of lab experience

at a Class I or higher system. ( )

L. Class II Wastewater Laboratory Analyst. Four thousand eight hundred (4,800) hours of lab

experience at a Class I or higher system. ( )

m. Class III Wastewater Laboratory Analyst. Two (2) years of postsecondary education in

environmental control, engineering or related science and six thousand four hundred (6,400) hours of lab experience

at a Class II or higher system. ( )

n. Class IV Wastewater Laboratory Analyst. Four (4) years of postsecondary education in

environmental control, engineering or related science and six thousand four hundred (6,400) hours of lab experience

at a Class III or higher system. ( )
04. Substitutions. An applicant may substitute education and experience requirements as follows:

«C )

a. Completion of an apprenticeship program will be accepted in lieu of education or experience

requirements as identified in Rule 100.03 if the program provides experience and education related to the operation of
Class I-IV systems; is registered with the U.S. Department of Labor, Office of Apprenticeship; meets the Standards of
Apprenticeship developed by the U.S. Department of Labor; and fulfills the requirements in Rules 100.03.  ( )

b. Education for Experience. For Classes I, I, III and IV, postsecondary education in environmental
control, engineering or related science can be substituted for up to fifty percent (50%) of the required experience, at a
rate of thirty (30) college semester credits or forty-five (45) hours of continuing education for one thousand six
hundred (1,600) hours of experience. Education substituted for experience must be in addition to the minimum
education requirement.* ( )

c. Experience for Education. One thousand six hundred (1,600) hours of on-site operating experience
may be substituted for one (1) year of high school. For Class III and IV, responsible charge experience may be
substituted for postsecondary education at a rate of one thousand six hundred (1,600) hours of experience for one (1)
year postsecondary education. Experience substituted for education must be in addition to the minimum experience

requirement. ( )
d. Experience for Experience. ( )
1. Experience as a laboratory analyst may count towards one-half (1/2) of the required wastewater
operating experience and experience as a wastewater operator may count towards one-half (1/2) of the required
laboratory analyst experience. ( )
ii. The following experience may be substituted for one-half (1/2) of the operating experience

requirement for Class I, II, IIT and I'V: environmental or operations consultant; environmental or engineering branch
of federal, state, county, or local government; wastewater collection system operator; wastewater treatment plant
operator; water distribution system operator or manager; and/or waste treatment operation or maintenance.  ( )

1il. The following experience may be substituted for one-half (1/2) of the operating experience
requirement for Class I and II: construction of a water or wastewater distribution or collections system if such
experience is documented in a declaration from a system owner or licensed operator. ( )

05. Continuing Education. To renew, a licensee must complete, during the prior licensing period, and
retain proof of completion of six (6) classroom hours (0.6 CEUs) of continuing education germane to the license type,
except that backflow assembly testers must complete an eight (8) hour refresher course every two (2) years. A
licensee holding both drinking water and wastewater licenses must complete six (6) classroom hours for each license
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type. A remote or distant study course is acceptable if it is germane to the license type. ( )
101. -- 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Operator-in-Training. Operators-in-training must practice under the direct supervision of a
licensed operator of a type, category, and classification higher than the operator-in-training. No operator-in-training
can accept or perform the designated responsible charge duties at any system. ( )

02. Grandparent License. The licensee may operate in responsible charge of the specific facility
identified in the original application. The license is site specific, non-transferable, and does not grant authority for the
holder to practice as an operator at any other system. The license becomes invalid when the classification of the
system changes to a higher classification. ( )

03. Operators and Backflow Assembly Testers Code of Conduct. Operators and backflow assembly

testers must: ( )
a. Perform duties with due care and diligence to protect the safety, health, and welfare of the public.
«C )
b. Comply with all applicable local, state, and federal laws relating to their respective profession(s).
)
c. Perform only those duties within their education, training, and experience and scope of licensure.
«C )
d. Prepare reports which are accurate, objective, and include all relevant information. ( )
e. Use standard test procedures, operating procedures, methods, and equipment when conducting
inspections, sampling, and field tests. ( )
f. Backflow assembly testers will observe or inspect existing installations of backflow prevention
assemblies to identify whether the assembly is properly installed the assembly is adequate for the degree of hazard.
«C )
g. When a backflow prevention assembly passes a field test, the report will be submitted to the

consumer and relevant public water system within fifteen (15) business days of the field test. When a backflow
prevention assembly is defective or fails to pass the field test, the report will be submitted to the consumer and
relevant public water system within two (2) business days of the field test. ( )

201. -- 399. (RESERVED)

400. FEES.
AMOUNT
TYPE (Not to Exceed)
Application $25
License or Certificate $30 annually
Reinstatement $35

401. -- 999, (RESERVED)
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[Agency redlined courtesy copy]

24.05.01 — RULES OF THE BOARD OF DRINKING WATER AND WASTEWATER PROFESSIONALS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-2406, 54-2407, 67-26084-67-2614, 67-9406, 67-9609, Idaho

Code. ( )
001. SCOPE.
These rules govern the practice of drinking water operators, wastewater operators, and backflow assembly testers.

«C )
082000 RS IR

046002. DEFINITIONS.
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1201. Very Small Public Drinking Water System. A community or non-transient non-community
public water system that serves five hundred (500) persons or less and has no treatment other than disinfection or has
only treatment which does not require any chemical treatment, process adjustment, backwashing or media
regeneration by an operator (e.g. calcium carbonate filters, granular activated carbon filters, cartridge filters, ion
exchangers). ( )

1302. Very Small Wastewater System. A public wastewater system that serves five hundred (500)
connections or less and includes a collection system with a system size of six (6) points or less on the Idaho
Department of Environmental Quality (DEQ) system classification rating form and is limited to only one (1) of the
following wastewater treatment processes: ——

= Aaerated lagoons; = —
b- Nnon-aerated lagoon(s);_ —
& pPrimary treatment; or_ —
& Pprimary treatment discharging to a large soil absorption system (LSAS). ( )
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$54003. -- $74099.(RESERVED)

+75100. LICENSUREIYPESAND-CEASSHICATIONS.
Heense +ype Classifieaddon
TACCITICTT < —i DR A
01. Classifications.
License Type Classifications
Drinking Water Distribution Operator Class-Operator-In-Training, Very Small. Class [
Drinking Water Treatment Operator Restricted, Class I, II, 111, or IV
Poasreverter Cotections Opernter
Wastewater Treatment Operator Class-Operator-In-Training, Very Small, Eageen, Class [
Wastewater Collections Operator Restricted, Class I, II, III. IV, or Land Application
Wastewater Laboratory Analyst Class I, II, I1I, or IV
Backflow Assembly Tester
el e Ve S Sedem- Operter
Wastewater Very Small Systems Operator

0L  DrinkineWaterDistribitionO ' 5
& ; ; ; ; 5 —
02.  Drinking Water Freatment Operator: —
s 5 5 > 5 5 (—)
03 Wastewater Freatment-Operator: —
04 WastewaterCollection Operator: —
s 5 5 > 5 5 (—)
05.  Wastewater LaberatoryAnalyst: —
i Class - Class 1 Class H-or Class V- —
06:  Baekflow-AssemblyTFester: —
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08 Wastewater-Very-Small-System-Operator: —
H6—199-(RESERVED)

200400. FEESEORIXAMINAHONAND-HCENSURE.
Fieati i nationf fundable.

FESTYPE (Notto Exceed)
Application $25
£ o ; o .
Endersement $30
Original-License or Certificate $30_annually
Anotelrenswal $30
Reinstatement WW

204—249-(RESERVED)

0401. Operator-in-Training. Operators-in-training smay-must practice enty-under the direct supervision
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of a licensed operator of a type, category, and classification higher than the operator-in-training. No operator-in-
training can accept or perform the designated responsible charge duties at any system.( )

02. Grandparent License. The licensee may operate in responsible charge of the specific facility
identified in the original application. The license is site specific, non-transferable, and does not grant authority for the
holder to practice as an operate at any other system. The license becomes invalid when the classification of the

system changes to a higher classification.

Rule  100.032.Examination Requirement. Applicants must pass a written examination for each individual

license type and classification-in-each-type-eflicensure.-with-a-mintmum-score-of seventy-pereent-{70%)( )
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100.03. Education and Experience Requirements. Applicants must present proof of the following:

310 a. REQUIREMENTSFEOR-Operator-In-TrainingHHEENSE.

PpPassage a—of the board-—armroved w&&eﬁ—exammatlon—ﬂ&e—fe}evaﬂt—ekass—l—ex&ﬂﬂﬂa&eﬂ or be—enrollmented in an

board-approved Aapprenticeship pProgram-appreved-by-the Beard. The Operator-In-Training license is valid for five
(5) years.( )

3RS RS
3—1—513 Reqﬂﬁemeﬂts—Fer—A—Very Small Water—System—I:}eeﬂseL

042 EXPERHENCEDOCEMENTEEIGHTY-EIGHT (88) HOURS OF ACCEPTFABEE-ON-
SITE OPERATING EXPERIENCE AT A WATER SYSTEM; AND (——)

A—. WTWEL\/E HOURS “HAJPE-R—'PREA-’PM-E-N-T—GOU-RSE
. A : OF SAID

92 Experienee—Document—fifty (50)—Eighty-cight (88) hours of aeeeptable—on-site operating

experience at a wastewater collection or treatment system; anef——

b Complete-anapproved-six_(6)- hours of pumps and motors or collection course(s)-eranapproved
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; and ——)

e Ge-m-p}ete—&n—appfeved—sm (6)- hours of 1agoon operat1on and malntenance lar,qe s01l absorptlon

02 ExperieneeDocument-tTwo hundred sixty (260) hours of aeceeptablerelevant-on-site operating

experience at a Class [ or higher system during twelve (12) consecutive months with the system and eemplete-sixteen
(16) hours of continuing education relevant to the license.;-andt——)

ﬁnfestﬂeted—heeﬂse—A restrlcted hcense is llmlted toa spemﬁc system ( )
32622 (RASTLRADS

328 Reguirements ForA-
e Class I Operator—bteeﬂs&

92 EXPERHEENCE—DOCUMENT-AMINIMEOM-OE-OO0ONE THOUSAND SIX HUNDRED
HOURS—(1.600) HOURS ONE—1H—YEAR-OF ACCERPTABEEREEEVANT—ON-SITE OPERATING
EXPERIENCE AT A CLASS I OR HIGHER SYSTEM OR SUCCESSFULE¥ COMPLETIONE OF ONE (1)
YEAR OF AN APPROVEB——APPROVED APPRENTICESHIP——APPRENTICESHIP
PROGRAMPROGRAM.:+-AND——)

329 Reserved)
330 f. RequirementsForA Class Il Operator-Eieense.
£ EOR A A ENSE AN AP
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02 EXPERHENCE—DOCUMENT-AMINIMUM-OEFEFOUR THOUSAND EIGHT HUNDRED
(4.800) HOURS THREE-G3)YEARS-OF ACCERPTABEEREEEVANT-ON-SITE OPERATING EXPERIENCE AT
A CLASS I OR HIGHER SYSTEM OR SUCCESSFULE¥ COMPLETIONE OF AN AAPPROVED
AAPPRENTICESHIP PPROGRAM.;-AND——)

334 334(RESERVED)

Requirements For A
G. Class III Operator—I:teeﬂse

- Edﬂeaﬂeﬂ—Pessess—a—h-lgh—seheel—d-l-pIemﬂ—er—G-E-D—aﬂd Ttwo (2) years of pest-high

sehoeelpostsecondary education in—the environmental control—field, engineering or related science or successful
completion of an aApproved aApprenticeship pPrograms and( )

02 six thousand four

hundred (6.400) hours on—sne operatmg experience, 1nc1ud1ng a—mm’rmum—eﬁﬁve—ea—yeafs—three thousand two
hundred (3.200) hours of respons1ble charge of a major segment of thea system m—ﬂ&e—sameat a Class II or next

lewerhigher system.
treatment:and(———)

340H. ReguirementsForA Class IV Operator-Lieense.
A A AY). A A N A

0= Edﬂeaﬂeﬂ—Pessess—a—hlgh—se}wel—dipIema—er—GE-D—aﬁd—iFour (4) years of pest-high—seheel

postsecondary education in the-environmental control-field, engineering or related science or successful completion
of an aApproved aApprenticeship pProgram; and——)

six _thousand four

hundred (6 400) hours of on—sne operatlng experience, 1nc1ud1ng a—ﬂﬁﬂmume{ltwe-ea—yeafs—ef—lﬁthree thousand two
hundred (3.200) hours of responsible charge of a major segment of thea system, at a Class III or higher system.+in-the
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ataageonsystem:and—)

346.—-349.(Reserved)

350 1. RequirementsFor-A-Wastewater Land Application, HHEENSE:
A AYD A ). A ALA ) AND ADD A N

02 EXPERIENCE—DOCEUMENT-AMINIMUM-—OFEFE A WASTEWATER CLASS I OR
HIGHER OPERATION LICENSE and cight hundred (800) hours—SIX—6)—MONFHS—OF ON-SITE
OPERATING EXPERIENCE AT A WASTEWATER LAND APPLICATION SYSTEM.+AND(——)

03 EXAMINAHON—PASS—FHE—REEEVANT WASTEWATER—FAND—APPHCAHON
EAMINAHONAND—)

04 %e&Pessess—a—wasfew&te%GLass—PeH&gheﬁepem&eﬂ—HeenseiPhe A wastewater land application

operator that-who is ina responsible charge eperator-er-substituterespensible-eharge-operator-must be licensed at the
type-anda class equal to or greater than the elassification—ef-the-wastewater system_classification. The wastewater

treatment license must be maintained to renew the wastewater land application.( )

35—354RESERVED)
355J. REQU-I-RE-I\‘I-E-N—TS—FQHBackﬂow Assembly Tester. - —I:teense—
A

02 E*peﬂeﬂee—Deeumem—Ssuccessful completron of a Board approved b&ekﬂew—assembl—y—tester

training program-—in

and passage of a practrcal examlnatron m—eempl—r—a-nee—wr—th
theusing University of Southern California (USC) %Etest ing procedures.:-ane( )

k. Class I Wastewater Laboratory Analyst._ —

= Posses—hitoh—~chookdiplomaor GEDand —

b- Deocument-aminimam-of-eOne thousand six hundred (1.600) hours ene-{H-year-of aceeptable-lab
experience at a eClass I or higher system.;-ané( )
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& Pass-the relevant-class Haberatory-analyst examination: —
021, Class II_ Wastewater Laboratory Analyst. «—
s Possess a g school diplont or GED: und e

b- Decument-a-minimum-off Four thousand eight hundred (4.800) hours three(3)-years-of aceeptable
lab experience at a Celass I or higher system.:-ané( )

& Pass-therelevant-elass Hlaberatory-analystexamination: —

03m. Class III Wastewater Laboratory Analyst. —

e Pessess—a—high-sehool-diploma—or—-GED-and+tTwo (2) years of postsecondary pest-high-seheeol

education in the-environmental control-fteld, engineering or related science; and ——)

b- Decument-a—minimam-ef-six thousand four hundred (6.400) hours feur{4)-years-of aceeptable-lab
experience at a Celass II or higher system.:-ané( )

e Passtherelevantehrs T Haborstorsanabestomminaton: —

04n. Class IV_Wastewater Laboratory Analyst. —

e Pessess-a—high-sehoel-diploma—er-GED-and £ Four (4) years of postsecondary pest-high-seheel

education in the-environmental control-fteld, engineering or related science; and——)

b- Decument-a—minimam-ef-six thousand four hundred (6.400) hours feur{4)-years-of aceeptable-lab
experience at a eClass III or higher system.:-and( )

e Passtherelovantchee Dl borstorsanabestcamminaton —
364—3T4-RESERVED)

37504. Substitutions._An applicant may substitute education and experience requirements as follows:

a. Completion of an apprenticeship program will be accepted in lieu of education or experience
requirements as identified in Rule 100.03 if the program provides experience and education related to the operation of
Class I-1V systems: is registered with the U.S. Department of Labor, Office of Apprenticeship; meets the Standards
of Apprenticeship developed by the U.S. Department of Labor; and fulfills the requirements in Rules 100.03.

04b. Su-bst-}t-ut-mg—Educatlon for Experrence%pphe&n%s—may—subsﬁ&rte—&ppreved—edue&&on—fof

For Classes I, 11, lll and JAA Dostsecondary education in envrronmental control, engineering or related science can be
substituted for up to fifty percent (50%) of the required experience, at a rate of thirty (30) college semester credits or
forty-five (45) hours of contmumg educatlon for one thousand six hundred ( 1 600) hours of exnerrence
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€ Education substituted for en-site-operating-experience may-not-be-also-ereditedmust be in addition
to teward-the education requirement._ ( )

fis One thousand six hundred (1.600) hours (H)-year-of on-site operating experience may be substituted
for twe(2)-years-of gradesehoel-erone (1) year of high school-with-ne-limitatienst——)
b _For Classes I1I and 1V, additienal-responsible charge experience {that-exeeeding-the-two-yearelass

requirements)y-may be substituted for postsecondary pest-highsehoel-education en-a-ene(H-forene{H)-basis-ene{H

year-additionalat a rate of one thousand six hundred (1,600) hours of -respensible-eharge-experience is-equalt-tefor one
(1) year of postsecondary pest-high-seheel-education. Experience substituted for education must be in addition to the

minimum experience requirement.( )

03d. Substitating-Experience for Experience. Related-

i Experience as a laboratory analyst may count towards one-half (1/2) of the required wastewater
operating experience and experience as a wastewater operator may count towards one-half (1/2) of the required
laboratory analyst experience.

ii. The following experience may be substituted for experienree—ap—te—one-half ¢4)-(1/2) of the
operating experience requirement for Classes I, II, III and IV :: Experience-thatmay-be-substituted-ineludes; butisnot
limited-to; thefollowing:——)

>

fis Expertenceasan-_environmental or operations consultant; —

b: Experienee—inr—an environmental or engineering branch of federal, state, county, or local
government; —

€ Experience-as-a wastewater collection system operator; —
& Experienee-asa wastewater treatment plant operator; «—
€ Experienee-as-a water distribution system operator and/or manager; and/or —

Idaho Administrative Bulletin Page 205 August 2, 2023 — Vol. 23-8



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0501-2301

Rules of the Board of Drinking Water & Wastewater Professionals Proposed (Fee) Rulemaking
axperiance { AY
UA}JUI TUTIUUY \ /

1il. The following experience may be substituted for one-half (1/2) of the operating experience
requirement for Classes I and II: construction of a water andor wastewater distribution and-or collections systems if
such experience is documented with-an-atfidavitin a declaration from a system owner or licensed operator.
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45+—499-(RESERVED)

500100.05.Continuing Education._

o= Centinuing—EdueationRequirement—Eaeh—1To renew. a licensee must sueeessfully—complete,

during the prior licensing period, and retain proof of completion of —a—mintmumefsix (6) classroom hours (0.6

CEUs) of appreved-continuing education annually—ferJlieense—renewalgermane to the license type, except that

backflow assembly testers wr—H—must complete an erght (8) hour refresher course every two (2) years—fer—hc—eﬂse

&nﬂ&&l—eeﬂtm&mg—edﬁe&&eﬁeqtufemefﬁ—fer—eﬂe—ela—heeﬁse— A hcensee holdlng both drmkmg water and wastewater
elass-licenses wil-must complete a-mintmum-ef-six (6) classroom hours aﬂﬁ&&Hy—fer—Ehe—dfﬁﬂﬂﬂg—w&ter—heeﬂ-se—p}us
a*{é)—heufs—&ﬂﬂu-a-ﬂy—fer—the—w&s%ewa%er—heeﬁsefor each license type. A remote or distant study course is acceptable

if it is germane to the license type.( )
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200 03 A—l-}eensed-Operators ander Backflow Assembly Testers Code of Conduct. -shall:Operators and
backflow assembly testers must: ( )

a. Atall-times;-aetin-acecordance-with-histher primary-obligationte-pPerform histher-duties with due
care and diligence to protect the safety, health and welfare of the public.;

b. Comply with the-la A ers—and-all applicable local,
state, and federal laws &Hd—fegul-&ﬁeﬂs—relatmg to thelr respectlve professmn( s) baekﬂew—&ssembly—tes&ﬂg—
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c. Perform only those duties eensistent—with—and—apprepriate—tewithin histhertheir education,
experienee; training, and experience and scope of —skills;-abilities;and-licensure.;-and

be. Prineiple 2——Use standard test procedures, operatlng procedures methods and equlpmentw
when conductlng 1nspect10ns, samphng, and ﬁeld testss : 3 g era B3

ef. Prineiple 3—The-Backflow aAssembly tFesters will shall-eobserve or inspect existing installations
of backflow prevention assemblies to identify whether the assembly is properly installed_and and-whether—inthe

epmieﬂ—e{lﬂ&e—Baeldlew—AssemHyiFes{er—ﬂ&e—assembl-yls adequate and-apprepriate-for the degree of hazard-pesed-te
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Prineiple 6— -
g. When a backflow prevention assembly passes a field test, the Baekflow—AssemblyTestershall

submit-the report will be submitted to the consumer and relevant Dubllc water svstem w1th1n ﬁfteen (15) busmess

days of peffefmﬁg—the field test. -

g Prineiple 7——When a backflow prevention assembly is defective or fails to pass the field test, the
Baekflow—AssemblyTFester—shalreport will be submitted to the consumer and relevant public water system within
submﬁ—me&&te%y—rﬂpess*b%e—btﬁ—ne—k&ter—th&n—m@hm—two (2) busmess days of the ﬁeld test. —a—fa-l-l-rﬂg—ﬁe}d—tes%
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IDAPA 24 - DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES

24.06.01 — RULES FOR THE LICENSURE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

DOCKET NO. 24-0601-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-3712, 54-3715, 54-3717, and 54-3720, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 23, 2023 — 1:30 p.m. MT

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Occupational Therapy Licensure Board is striving
to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a
more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect a
comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for licenses, permits, and reinstatement as designated in Rule 400 of these proposed rules are authorized
in Section 54-3712, Idaho Code. None of these fees are being changed as a result of this rulemaking or since being

previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 24-0601-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.06.01 — RULES FOR THE LICENSURE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

000. LEGALAUTHORITY.
These rules are promulgated pursuant to Sections 54-3712, 54-3715, 54-3717, and 54-3720 Idaho Code. ( )

001. SCOPE.
These rules govern the practice of occupational therapy in Idaho. ( )

002. -- 099. (RESERVED)
100. LICENSURE.

01. Approved Education. An educational program in occupational therapy accredited by the
American Occupational Therapy Association’s Accreditation Council for Occupational Therapy Education
(ACOTE), or by a predecessor or successor organization recognized by the United States Secretary of Education, the
Council for Higher Education Accreditation, or both. ( )

02. Supervised Fieldwork. During the period of supervised fieldwork, students must be under daily
in-person contact with an occupational therapist or occupational therapy assistant who is appropriately supervised by
an occupational therapist. The occupational therapist is responsible for the overall use and actions of the student.

C )

03. Continuing Education. Occupational Therapists and Occupational Therapy Assistants must
complete and maintain proof of completion of ten (10) hours of germane continuing education each year during the
licensee’s renewal cycle. Proof of completion must be provided to the board upon request and must include licensee’s
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name, date of activity or when course was completed, provider name, course title, description of course/activity, and
number of contact hours. «C )

101. -- 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Scope of Practice. Occupational Therapists and Occupational Therapy Assistants must possess the
education, training, and experience within their scope of practice to perform occupational therapy tasks. ( )
02. Supervision Requirements. Supervision is the direction and review of service delivery, treatment

plans, and treatment outcomes. Unless otherwise specified in this rule, in-person or synchronous interaction at least
once a month is the minimum level of supervision that must be provided. Methods of supervision may include but are
not limited to line-of-sight supervision with the supervisor’s physical presence when services are being provided and/
or in-person contact by the supervisor where services are being provided to ensure the safe and effective delivery of
occupational therapy. ( )

a. Limited Permit Holders. Limited permit holders must be supervised by an occupational therapist.
This requires daily in-person contact with the supervisor at the site where service is provided. ( )

b. Occupational Therapy Assistants. Occupational therapy assistants must be supervised by an
occupational therapist at least once per month by no less than telecommunications. ( )

c. Occupational Therapy Aides. The occupational therapist or occupational therapy assistant must
train the aide to perform client-related and non-client-related tasks at least once per month. Client-related tasks are
routine tasks during which the aide may interact with the client but does not act as a primary service provider of
occupational therapy services. Occupational therapists and occupational therapy assistants must document all training
and supervision of an aide. ( )

i The following factors must be present when an occupational therapist or occupational therapy
assistant assigns a selected client-related task to the aide: The supervisor must be physically present when services are
being provided to clients by the aide; the outcome of the assigned task must be predictable; the situation of the client
and the environment must be stable and will not require the aide to make judgments, interpretations, or adaptations;
and the routine and process of the task must have been clearly established. ( )

201. -- 299. (RESERVED)
300. DISCIPLINE.

01. Civil Penalty. The Board may impose a fine up to the amount of any economic advantage obtained
through the violation. «C )
301. -- 399. (RESERVED)

400. FEES.
All fees are non-refundable.
AMOUNT RENEWAL FEE
REERNEE (Not to Exceed) (Not to Exceed)
Initial Licensure for
Occupational Therapists $80 $40
Initial Licensure for
Occupational Therapy Assistants $60 $30
Limited Permit or Temporary License $25
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AMOUNT RENEWAL FEE
A3 (Not to Exceed) (Not to Exceed)

As provided in Section 67-2614,

Reinstatement Fee ldaho Code.

401. -- 999. (RESERVED)

[Agency redlined courtesy copy]

24.06.01 — RULES FOR THE LICENSURE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-3712, 54-3715, 54-3717¢2), and 54-3720, Idaho Code.( )

001. SCOPE.
These rules govern the practice of occupational therapy in Idaho.( )

002. -- 809099.(RESERVED)

046 BDEFINIHONS:

200:02H.PRACTICE STANDARDSSHPERVISION.
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01. Scope of Practlce Occupatlonal Theramsts and Occupatlonal Therapy A551stants must possess the

education, training, and experience within their scope of practice to perform occupational therapy tasks."

02+.b. Occupational Therapy Assistants. Occupational therapy assistants must be supervised by an
occupational therapist, at least once per month by no less than telecommunications. —General-Supervistonmust-be

provided-ata-minimum-t——)

02.a. Limited Permit Holders. Limited permit holders must be supervised by an occupational therapist
or occupatlonal therapy ass1stant This requlres dallv in-person contact with the superv1sor at the site where service is

023.c. Occupational Therapy Aides. The occupational therapist or occupational therapy assistant must
train the aide to perform client-related and non-client-related tasks at least once per month. Client-related tasks are
routine tasks during which the aide may interact with the client but does not act as a primary service provider of
occupational therapy services. Occur)atlonal theramsts and occupatlonal theranv a551stants must document all tramms_
and suoervmon of an aide. © = = 2 S

i, The following factors must be present when an occupational therapist or occupational therapy
assistant assigns a selected client-related task to the aide: The supervisor’s physical presence when services are being
provided to clients by the aide: the outcome of the assigned task is predictable, the situation of the client and the
environment is stable and will not require that judgment, interpretations, or adaptations be made by the aide, the
client has demonstrated some previous performance ability in executing the task, and the task routine and process
have been clearly established.( )
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025. Supervision Requirements. Supervision is the direction and review of service delivery, treatment
plans, and treatment outcomes. Unless otherwise specified in this rule, in-person, or synchronous interaction at least
once a month General-Superviston—is the minimum level of supervision that must be provided. Methods of
supervision may include; but are not limited to, line-of-sight supervision with the supervisor’s physical presence
when services are being provided and/ or in-person contact by the supervisor where services are being provided to
ensure the safe and effective delivery of occupational therapy.-
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012. Approved Education. Eaekh i i iden i
academie—requirements—of—aAn educational program in occupatlonal therapy that is accredlted by the Amer1can
Occupational Therapy Association’s Accreditation Council for Occupational Therapy Education (ACOTE), or by a
predecessor or successor organization recognized by the United States Secretary of Education, the Council for Higher
Education Accreditation, or both.( )

02. Supervised Fieldwork. During the period of supervised fieldwork, students must be under daily
in-person contact with an occupational therapist or occupational therapy assistant who is appropriately supervised by
an occupational therapist. The occupational therapist is responsible for the overall use and actions of the student.(

)

03. Continuing Education. Occupational Therapists and Occupational Therapy Assistants must complete
and maintain proof of completion of ten (10) hours of germane continuing education each year during the licensee’s
renewal cycle. Proof of completion must be provided to the board upon request and must include licensee’s name,
date of activity or when course was completed, provider name, course title, description of course/activity, and number
of contact hours.
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012. Civil Penaltyies. In-additi any
lieensee;+The Board may impose a ﬁne—ef—up to o

amount &s—the—Be&fd—ﬂﬁy—deem—neeessaﬁ—te—éepfwe—ehe—heeﬂsee—of any economlc advantage g&l-ned—byobtamed

0400+. FEES.
All fees are non-refundable.

FEE TYPE AMOUNT RENEWAL FEE
Hlette=reead) flette-Eweeedd
Initial Licensure for
Occupational Therapists $80 $40
Initial Licensure for
60 0
Occupational Therapy Assistants $ $3
Limited Permit or Temporary License $25
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Reinstatement Fee

As provided in Section 67-2614,

Idaho Code.
tnactive License-Renewal- $20
thaetive-to-Active-License- | setive i L
«C )
042. --999.(RESERVED)
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IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
24.11.01 — RULES OF THE STATE BOARD OF PODIATRY
DOCKET NO. 24-1101-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-605 and 54-606, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 23, 2023 — 1:30 p.m. (MT)

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the State Board of Podiatry is striving to prevent the
accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient
operation of government. In conjunction with stakeholders, the proposed rule changes reflect a comprehensive review
of this chapter by collaborating with the public to streamline or simplify the rule language in this chapter and to use
plain language for better understanding. This proposed rulemaking updates the rules to comply with governing statute
and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The fees for applications and licenses as designated in Rule 400 of these proposed rules are authorized in
Sections 54-606, 54-607, and 54-613, Idaho Code. None of these fees are being changed as a result of this rulemaking
or since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: Per Section 54-605(7), the
board adopted the “Code of Ethics” published by the America Podiatric Medical Association, Inc. as the standards of
ethics for the practice of podiatry in Idaho.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 24-1101-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.11.01 — RULES OF THE STATE BOARD OF PODIATRY

000. LEGALAUTHORITY.
These rules are promulgated pursuant to Sections 54-605 and 54-606, Idaho Code. ( )

001. SCOPE.
These rules govern the practice of podiatry in Idaho. ( )

002. INCORPORATION BY REFERENCE.

The current and updated document titled “Code of Ethics,” published by the America Podiatric Medical Association,
Inc. is adopted and incorporated by reference and is available on the association’s website. (https://www.apma.org/
files/Code%200f%20Ethics FINAL 1669749709677 2.pdf). ( )

003. -- 099. (RESERVED)
100. LICENSURE.

01. Approved Education. Applicants must graduate from a four (4) year school of podiatry located
within the United States or Canada approved by the Council on Podiatric Medical Education and the American
Podiatric Medical Association, or its foreign equivalent. ( )

02. Accredited Podiatric Residency. Applicants must complete a podiatric residency approved by the
Council on Podiatric Medical Education of no less than twenty-four (24) months, a minimum of twelve (12) months

of which must be surgical. Proof of completion must be received directly from the residency program. ( )

03. Approved Examination: Applicants for licensure by examination must successfully pass all parts
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of the American Podiatric Medical Licensing Examination administered by the National Board of Podiatric Medical
Examiners. ( )

04. Continuing Education. Licensees must submit proof of completion of thirty (30) hours of
continuing education every two (2) years, reported with their renewal application. All continuing education courses
must be germane to the practice of podiatry. ( )
101. -- 199. (RESERVED)

200. PRACTICE STANDARDS.

01. Ethical Practice. A licensee must comply with the applicable standard of care when practicing
podiatry, taking into account the licensee’s education, training, and experience. ( )

201. -- 399. (RESERVED)

400. FEES.
All fees are non-refundable.
FEE TYPE AMOUNT
Application $200
Original License $400
Annual Renewal $500

401. -- 999. (RESERVED)

[Agency redlined courtesy copy]

24.11.01 — RULES OF THE STATE BOARD OF PODIATRY

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-605_and 54-606, Idaho Code.( )

001. SCOPE.
These rules govern the practice of podiatry in Idaho.( )

DOPLPortal/BoardAdditional.aspx?Bureau=POD&BureauLinkID=38-
The current and updated document titled “Code of Ethics,” published by the America Podiatric Medical Association,
Inc. is hereinradopted and incorporated by reference and is available on the association’s website. Code of Ethics FI-
NAL 1669749709677 2.pdf (apma.org) (https://www.apma.org/files/Code%200f%20Ethics FI-

NAL 1669749709677 _2.pdf) ( )

003. -- 809099.(RESERVED)
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100.  LICENSURE 152-POBIATRICRESIDENCY-

01. Approved Education. Applicants must graduate from a four (4) year school of podiatry located
within the United States or Canada approved by the Council on Podiatric Medical Education and the American
Podiatric Medical Association, or its foreign equivalent. ( )

- Res-id-eney—Req-u-i*ed—fe%l:ieens-u*eOZ. Accredlted Podlatrlc Residency. Applicants must
completc a-eandidate-maynot-applyforteensure-unt-comple ed-podiatric remdency as-approved

by the Council on P0d1atr1c Medlcal Educatlon of no less than twenty- four (24) months, a minimum of twelve (12)
months of which must be surgical. Proof of completion must be received directly from the residency program.( )

03. Approved Examination. Applicants for licensure by examination must successfully pass all parts
of the American Podiatric Medical Licensing Examination administered by the National Board of Podiatric Medical

Examiners. ( )

04. Continuing Education. Licensees must submit proof of completion of thirty (30) hours of
continuing education every two (2) years, reported with their renewal application. All continuing education courses
must be germane to the practice of podiatry. ( )

‘;-“-- H H
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3400. FEES.
All fees are non-refundable.:-ifaticense-ts-notissued,the license-fee-will be refunded:.

FEE-TYPE AMOUNT
Hlette-Eeed)
Application $200
Original License $400
Writton Exarmingt S Nat e xamining Ent
Annual Renewal $500
trastive License-Anndal Renewal $250

364401. -- 399999, (RESERVED)
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00. PRACTICE STANDARDS 456-SCOPE-OFPRACHCE:

01. Ethical Practice. A licensee must comply with the applicable standard of care when practicing
podiatry, taking into account the licensee’s education, training, and experience. ( )
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IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
24.13.01 - RULES GOVERNING THE PHYSICAL THERAPY LICENSURE BOARD
DOCKET NO. 24-1301-2301 (ZBR CHAPTER REWRITE, FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-2206, 54-2207, 54-2209, and 54-2221, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 23, 2023 — 1:30 p.m. (MT)

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Physical Therapy Licensure Board is striving to
prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a
more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect a
comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, examinations, and licenses as designated in Rule 400 of these proposed rules are
authorized in Section 54-2207, Idaho Code. None of these fees are being changed as a result of this rulemaking or

since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:
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Per Section 54-2216(3), the board adopted the American Physical Therapy Association’s “Code of Ethics for the
Physical Therapist” and “Standards of Ethical Conduct for the Physical Therapist Assistant” as the standards of ethics
for physical therapy professionals in Idaho.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 24-1301-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.13.01 — RULES GOVERNING THE PHYSICAL THERAPY LICENSURE BOARD

000. LEGALAUTHORITY.
These rules are promulgated pursuant to Sections 54-2206, 54-2207, 54-2209, and 54-2221 Idaho Code. ( )

001. SCOPE.
These rules govern the practice of physical therapy in Idaho. ( )

002. INCORPORATION BY REFERENCE.

The current and updated documents titled “Code of Ethics for the Physical Therapist” and “Standards of Ethical
Conduct for the Physical Therapist Assistant” published by the American Physical Therapy Association are adopted
and incorporated by reference and available on the APTA website. (Code of Ethics for the Physical Therapist | APTA)
and (Standards of Ethical Conduct for the Physical Therapist Assistant | APTA). ( )

003. -- 099. (RESERVED)
100. LICENSURE.

01. Examinations: An applicant must successfully pass the National Physical Therapy Examination
(NPTE), with a minimum score set by the Federation of State Boards of Physical Therapy. Foreign-educated

applicants whose native language is not English must also successfully pass either: (a) the Test of English as a
Foreign Language (TOEFL) with a minimum passing score of two hundred twenty (220) for the computer test and
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five hundred sixty (560) for the paper test; or (b) the Test of English as a Foreign Language — Internet-Based Test
(TOEFL IBT) with a minimum passing score of twenty-four (24) in writing, twenty-six (26) in speaking, twenty-one

(21) in reading, and eighteen (18) in listening. ( )

02. Continuing Education. ( )

a. Renewal of License. Every person holding a license issued by the Board must complete thirty-two

(32) contact hours of continuing education every two years. ( )

b. Reinstatement of License. Any license canceled for failure to renew may be reinstated in

accordance with Section 67-2614, Idaho Code, with the exception that the applicant must submit proof of having met

the following continuing education requirements: ( )
1. For licenses expired for three (3) years or less, sixteen (16) hours of continuing education; or

«C )

ii. For licenses expired for more than three (3) years, thirty-two (32) hours of continuing education.( )

c. Contact Hours. The contact hours of continuing education must be obtained in areas of study

germane to the practice of physical therapy, and for which the licensee is issued a certificate of completion or

transcript. ( )

d. Documentation of Attendance. The applicant must maintain documentation verifying attendance by

securing authorized signatures or other documentation from the course instructors, providers, or sponsoring
institution substantiating any hours attended by the licensee. This documentation must be provided to the Board upon
request by the Board or its agent. ( )
101. -- 199. (RESERVED)

200. PRACTICE STANDARDS.

01. Scope of Practice. Physical Therapists and Physical Therapist Assistants must possess the
education, training, and experience within their scope of practice to perform physical therapy tasks. ( )
02. Supervision. Supervision is oversight of a person by a licensed physical therapist when the

licensed physical therapist is immediately available in person, by telephone, or by electronic communication to assist
the person. A physical therapist shall supervise and be responsible for patient care given by physical therapist

assistants, supportive personnel, physical therapy students, and physical therapist assistant students. ( )
a. Procedures and Interventions Performed Exclusively by Physical Therapists. The following
procedures and interventions shall be performed exclusively by a physical therapist: ( )
1. Interpretation of a referral for physical therapy if a referral has been received. ( )
ii. Performance of the initial patient evaluation and problem identification including a diagnosis for
physical therapy and a prognosis for physical therapy. ( )
iil. Development or modification of a treatment plan of care which is based on the initial evaluation,
and which includes long-term and short-term physical therapy treatment goals. ( )
iv. Assessment of the competence of physical therapist assistants, physical therapy students, physical
therapist assistant students, and supportive personnel to perform assigned procedures, interventions, and routine
tasks. ( )
V. Selection and delegation of appropriate portions of treatment procedures, interventions, and routine
physical therapy tasks to the physical therapist assistants, physical therapy students, physical therap1st assistant
students, and supportive personnel. ( )

Idaho Administrative Bulletin Page 234 August 2, 2023 — Vol. 23-8



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-1301-2301

Rules Governing the Physical Therapy Licensure Board Proposed (Fee) Rulemaking
Vi. Performance of a re-evaluation when any change in a patient’s condition occurs that is not
consistent with the physical therapy treatment plan of care, patient’s anticipated progress, and physical therapy
treatment goals. ( )
vii. Performance and documentation of a discharge evaluation and summary of the physical therapy
treatment plan. ( )
03. Supervision of Physical Therapist Assistants. A physical therapist assistant must be supervised
by a physical therapist by no less than telecommunication. ( )
a. A physical therapist assistant must not change a procedure or intervention unless such change of
procedure or intervention has been included within the treatment plan of care as set forth by a physical therapist.
«C )
b. A physical therapist assistant may not continue to provide treatment as specified under a treatment

plan of care if a patient’s condition changes such that further treatment necessitates a change in the established
treatment plan of care, unless the physical therapist assistant has consulted with the supervising physical therapist
prior to the patient’s next appointment for physical therapy, and a re-evaluation is completed by the supervising
physical therapist. ( )

c. The supervising physical therapist must provide direct personal contact with the patient and assess
the plan of care on or before every ten (10) visits or once a week if treatment is performed more than once per day but
no less often than once every sixty (60) days. The supervising physical therapist’s assessment must be documented in
the patient record. ( )

d. A physical therapist assistant may refuse to perform any procedure, intervention, or task delegated
by a physical therapist when such procedure, intervention, or task is beyond the physical therapist assistant’s skill
level or scope of practice standards. ( )

e. A physical therapist is not required to co-sign any treatment related documents prepared by a
physical therapist assistant, unless required to do so in accordance with law, or by a third party.

04. Supervision of Supportive Personnel. Any routine physical therapy tasks performed by
supportive personnel requires a physical therapist’s or physical therapist assistant’s direct and continuous physical
presence and availability to render direction, in person on the premises where physical therapy is being provided. The
physical therapist or physical therapist assistant must have direct contact with the patient during each session and
assess patient response to delegated treatment. ( )

05. Supervision of Physical Therapist and Physical Therapist Assistant Students. Supervision of
physical therapist students and physical therapist assistant students requires availability of the physical therapist or
physical therapist assistant to render direction in person and on the premises where physical therapy is being
provided.

a. A physical therapy student is required to sign all treatment notes with the designation “SPT” after
their name, and all such signatures require the co-signature of the supervising physical therapist. ( )

b. A physical therapist assistant student is required to sign all treatment notes with the designation
“SPTA” after their name, and all such signatures require the co-signature of the supervising physical therapist or
supervising physical therapist assistant. ( )
201. -- 299. (RESERVED)

300. DISCIPLINE.

01. Civil Fine. The Board may impose a civil fine not to exceed one thousand dollars ($1,000.00) for
each violation upon anyone licensed under Title 54, Chapter 22, Idaho Code who is found by the Board to be in
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violation of Section 54-2219, Idaho Code. ( )
301. -- 399. (RESERVED)

400. FEES.

All fees are non-refundable. The examination or reexamination fee are in addition to the application fee and must
accompany the application.

FEE TYPE AMOUNT RENEWAL
Physical Therapist License $25 $25
Physical Therapist Assistant License $20 $20

Established by examination entity plus an

Examination administrative fee not to exceed $20
Application $25
«C )
401. -- 999, (RESERVED)

[Agency redlined courtesy copy]
24.13.01 - RULES GOVERNING THE PHYSICAL THERAPY LICENSURE BOARD

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Section 54-2206, 54-2207, 54-2209, and 54-2221, Idaho Code.( )

001. SCOPE.
These rules govern the practice of physical therapy in Idaho.( )

002. INCORPORATION BY REFERENCE.

The current and updated documents titled “Code of Ethics for the Physical Therapist” and ‘“Standards of Ethical
Conduct for the Physical Therapist Assistant” published by the American Physical Therapy Association are adopted
and incorporated by reference and available on the APTA website. (Code of Ethics for the Physical Therapist |
APTA) and (Standards of Ethical Conduct for the Physical Therapist Assistant | APTA) ( )

0802003. -- 809099. (RESERVED)

046  DEFINIHONS:

Idaho Administrative Bulletin Page 236 August 2, 2023 — Vol. 23-8


https://www.apta.org/apta-and-you/leadership-and-governance/policies/code-of-ethics-for-the-physical-therapist
https://www.apta.org/apta-and-you/leadership-and-governance/policies/code-of-ethics-for-the-physical-therapist
https://www.apta.org/apta-and-you/leadership-and-governance/policies/code-of-ethics-for-the-physical-therapist
https://www.apta.org/apta-and-you/leadership-and-governance/policies/standards-of-ethical-conduct-for-the-physical-therapist-assistant

DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-1301-2301
Rules Governing the Physical Therapy Licensure Board Proposed (Fee) Rulemaking

!

i

F g

|

Idaho Administrative Bulletin Page 237 August 2, 2023 — Vol. 23-8



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-1301-2301
Rules Governing the Physical Therapy Licensure Board Proposed (Fee) Rulemaking

Idaho Administrative Bulletin Page 238 August 2, 2023 — Vol. 23-8



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-1301-2301
Rules Governing the Physical Therapy Licensure Board Proposed (Fee) Rulemaking

2000+6. PRACTICE STANDARDS SHRPERVISION.

01. Scope _of Practice. Physical Therapists and Physical Therapist Assistants must possess the
education, training, and experience within their scope of practice to perform physical therapy tasks.

02. Supervision. Supervision is oversight of a person by a licensed physical therapist when the
licensed physical therapist is immediately available in person, by telephone, or by electronic communication to assist
the person. A physical therapist shall supervise and be responsible for patient care given by physical therapist
assistants, supportive personnel, physical therapy students, and physical therapist assistant students.( )

&a. Procedures and Interventions Performed Exclusively by Physical Therapist. The following

procedures and interventions shall be performed exclusively by a physical therapist:( )
ai. Interpretation of a referral for physical therapy if a referral has been received. ( )
bii. Performance of the initial patient evaluation and problem identification including a diagnosis for

physical therapy and a prognosis for physical therapy.( )

eiii. Development or modification of a treatment plan of care which is based on the initial evaluation
and which includes long-term and short-term physical therapy treatment goals.( )
div. Assessment of the competence of physical therapist assistants, physical therapy students, physical

therapist assistant students, and supportive personnel to perform assigned procedures, interventions and routine tasks.

C )

ev. Selection and delegation of appropriate portions of treatment procedures, interventions and routine
physical therapy tasks to the physical therapist assistants, physical therapy students, physical therapist assistant
students, and supportive personnel.( )

fvi. Performance of a re-evaluation when any change in a patient’s condition occurs that is not
consistent with the physical therapy treatment plan of care, patient’s anticipated progress, and physical therapy
treatment goals. ( )

gvii. Performance and documentation of a discharge evaluation and summary of the physical therapy
treatment plan.  ( )

b= Performanece-of dryneedhing: —

032. Supervision of Physical Therapist Assistants. A physical therapist assistant must be supervised

by a physizal therapist by no less than telecommunication-standard-than-general-supervision.( )

a. A physical therapist assistant must not change a procedure or intervention unless such change of
procedure or intervention has been included within the treatment plan of care as set forth by a physical therapist.

«C )

b. A physical therapist assistant may not continue to provide treatment as specified under a treatment

plan of care if a patient’s condition changes such that further treatment necessitates a change in the established
treatment plan of care unless the physical therapist assistant has consulted with the supervising physical therapist
prior to the patient’s next appointment for physical therapy, and a re-evaluation is completed by the supervising
physical therapist.( )
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c. The supervising physical therapist must provide direct personal contact with the patient and assess
the plan of care on or before every ten (10) visits or once a week if treatment is performed more than once per day but
no less often than once every sixty (60) days. The supervising therapist’s assessment must be documented in the
patient record.  ( )

d. A physical therapist assistant may refuse to perform any procedure, intervention, or task delegated
by a physical therapist when such procedure, intervention, or task is beyond the physical therapist assistant’s skill
level or scope of practice standards.( )

e. A physical therapist is not required to co-sign any treatment related documents prepared by a
physical therapist assistant, unless required to do so in accordance with law, or by a third-party.( )

043. Supervision of Supportive Personnel. Any routine physical therapy tasks performed by
supportive personnel requires a physical therapist’s or physical therapist assistant’s direct and continuous physical
presence and availability to render direction, in person on the premises where physical therapy is being provided. The
physical therapist or physical therapist assistant must have direct contact with the patient during each session and

assess patient response to delegated treatment. direet-personal-supervision( )

054. Supervision of Physical Therapisty and Physical Therapist Assistant Students. Supervision of
physical therapisty students and physical therapist assistant students requires availability of the physical therapist or
physical therapist assistant to render direction in person and on the premises where physical therapy is being

provided. direetsupervision( )

—
ba. A physical therapy student is required to sign all treatment notes with the designation “SPT” after

their name, and all such signatures require the co-signature of the supervising physical therapist.( )
eb. A physical therapist assistant student is required to sign all treatment notes with the designation

“SPTA” after their name, and all such signatures require the co-signature of the supervising physical therapist or
supervising physical therapist assistant.( )

847201. - 299474. (RESERVED)

10075. REQUIREMENTSFOR LICENSURE.
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01. Examinations. An applicant must successfully pass the National Physical Therapy Examination
(NPTE). with a minimum score set by the Federation of State Boards of Physical Therapy. Foreign-educated

applicants whose native language is not English must also successfully pass either: (a) the Test of English as a
Foreign Language (TOEFL) with a minimum passing score of two hundred twenty (220) for the computer test and
five hundred sixty (560) for the paper test: or (b) the Test of English as a Foreign Language — Internet-Based Test
TOEFL IBT) with a minimum passing score of twenty-four (24) in writing, twenty-six (26) in speaking, twenty-one
(21) in reading, and eighteen (18) in listening.
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2400. FEES.
All fees are non-refundable.

FEE TYPE AMOUNT RENEWAL

Physical Therapist License $25 $25
Physical Therapist Assistant License $20 $20
Examination Established by examination entity plus an
administrative fee not to exceed $20
Rei AsorevidedinSection 872841

Application $25

I . ActiveLi Thedifferencebebiesntheinactivefesane

204401. -- 249999. (RESERVED)

25 100.02 Continuing Education, REQEHREMENT-

O+a. Renewal of License. Every person holding a license issued by the Board must annualy-complete
sixteen{16) thirty-two (32) -contact hours of continuing education every two years.prior-te-tieenserenewal.( )

62b. Reinstatement of License. Any license canceled for failure to renew may be reinstated in
accordance with Section 67-2614, Idaho Code, with the exception that the applicant must submit proof of having met
the following continuing education requirements:( )

i. For licenses expired for three (3) years or less, one (1) year of continuing education; or ( )

ii. For licenses expired for more than three (3) years, thirty-two (32) hours of continuing education.( )

03c. Contact Hours. The contact hours of continuing education must be obtained in areas of study
germane to the practice for which the license is issued_a certificate of completion or transcript. -as-appreved-by-the
beard: ( )
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04d. Documentation of Attendance. The applicant must provide documentation verifying attendance
by securing authorized signatures or other documentation from the course instructors, providers, or sponsoring
institution substantiating any hours attended by the licensee. This documentation must be maintained by the licensee
and provided to the board upon request by the board or its agent.( )
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&

1

10251. - 274199.(RESERVED)

275300. DISCIPLINEARY-PENAELTFY.
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012. Civil Fine. The Board may impose a civil fine not to exceed one thousand dollars ($1,000) for each
violation upon anyone licensed under Title 54, Chapter 22, Idaho Code who is found by the Board to be in violation
of Section 54-2219, Idaho Code.( )

301. -- 9399.(RESERVED)
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IDAPA 24 - DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES

24.15.01 — RULES OF THE IDAHO LICENSING BOARD OF PROFESSIONAL
COUNSELORS AND MARRIAGE AND FAMILY THERAPISTS

DOCKET NO. 24-1501-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code and
Sections 54-3402, 54-3404, 54-3405, 54-3405A, 54-3405B, 54-3405C, 54-3406, and 54-3410A, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Tuesday, August 15, 2023 — 11:00 a.m. (MT)

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Idaho Licensing Board of Professional
Counselors and Marriage and Family Therapists is striving to prevent the accumulation of costly, ineffective, and
outdated regulations and reduce regulatory burden to achieve a more efficient operation of government. In
conjunction with stakeholders, the proposed rule changes reflect a comprehensive review of this chapter by
collaborating with the public to streamline or simplify the rule language in this chapter and to use plain language for
better understanding. This proposed rulemaking updates the rules to comply with governing statute and Executive
Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, examinations, licenses, registrations and reinstatement as designated in Rule 400 of
these proposed rules are authorized in Sections 54-3411 and 67-2614, Idaho Code. None of these fees are being

changed as a result of this rulemaking or since being previously reviewed by the Idaho Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted

under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Per Section 54-3404(3), the board adopted the American Counseling Association’s “ACA Code of Ethics” and
the American Association for Marriage and Family Therapy’s “Code of Ethics” as the codes of ethics for professional
counselors and marriage and family therapists in Idaho.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 24-1501-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.15.01 — RULES OF THE IDAHO LICENSING BOARD OF PROFESSIONAL
COUNSELORS AND MARRIAGE AND FAMILY THERAPISTS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-3402, 54-3404, 54-3405, 54-3405A, 54-3405B, 54-3405C, 54-
3406, and 54-3410A, Idaho Code. ( )

001.  SCOPE.
These rules govern the practices of professional counseling and of marriage and family therapy in Idaho. ( )

002. INCORPORATION BY REFERENCE.

01. ACA Code of Ethics. The current and updated document titled “ACA Code of Ethics,” published
by the American Counseling Association (ACA) is herein adopted and incorporated by reference and is available on
the ACA website: https://www.counseling.org/resources/aca-code-of-ethics.pdf. ( )

02. AAMFT Code of Ethics. The current and updated document titled “AAMFT Code of Ethics,”
published by the American Association for Marriage and Family Therapy (AAMFT) is herein adopted and
incorporated by reference and is available on the AAMFT website: https://www.aamft.org/Legal Ethics/
Code_of Ethics.aspx. ( )
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003. DEFINITIONS.

01. Supervisor. A clinical professional counselor, marriage and family therapist, psychologist, clinical
social worker, or psychiatrist, whose license is active, current, and in good standing and who, when applicable, is
approved as a supervisor in the state where the supervisee is practicing. ( )

02. Individual Supervision. Individual Supervision is supervision that occurs with no more than two
supervisees to one supervisor. ( )

03. Group Supervision. Group Supervision is supervision that occurs with three or more supervisees
to at least one supervisor. ( )
004. -- 099. (RESERVED)

100. LICENSURE.

01. Professional Counselor. ( )
a. Approved Graduate Program. A graduate program that is primarily counseling in nature and is
accredited by the Council for Accreditation of Counseling and Related Educational Programs (CACREP) or
substantially similar and otherwise approved by the Board. ( )
b. Required Examination. The National Counselor Examination prepared by the National Board of
Certified Counselors (NBCC). ( )
c. Acceptable Supervised Experience. Four hundred (400) of the one thousand (1,000) hours must be

direct client contact and the supervised experience must include a minimum of one (1) hour of individual supervision
for every twenty (20) hours of direct client contact. A supervised graduate-level practicum may be utilized to fulfill
this requirement which can be provided by a counselor education faculty member or doctoral student at an accredited

college or university. ( )
02. Clinical Professional Counselor. ( )
a. Approved Experience. One thousand (1,000) of the two thousand (2,000) hours of supervision by a

licensed clinical professional counselor, with the remaining supervision provided by any supervisor as defined in
these rules; and one (1) hour of clinical supervision for every thirty (30) hours of direct client contact, with at least
half of the supervised hours involving individual, rather than group, supervision. ( )

b. Required Examination. The National Clinical Mental Health Counselor Examination (NCMHCE)
prepared by the National Board of Certified Counselors (NBCC). ( )

03. Associate Marriage And Family Therapist. ( )

a. Approved Graduate Program. A graduate program in marriage and family therapy or a related field
which is accredited by the Commission on Accreditation for Marriage and Family Therapy Education (COAMFTE)
or the Council for Accreditation of Counseling and Related Educational Programs Marriage, Couple, and Family
Counseling (CACREP-MCFC), or is substantially similar and otherwise approved by the Board. ( )

b. Required Practicum. The practicum must occur over a period of twelve (12) months or longer and
require three hundred (300) hours of direct client contact, of which at least one hundred (100) hours must be with two
or more individuals conjointly who share an ongoing relationship beyond that which occurs in the therapeutic
experience itself. These hours may be completed as part of a practicum, registered intern supervised experience, or
supervised experience in another jurisdiction. ( )

c. Required Examination. The National Marital and Family Therapy Examination as approved by the
Association of Marital and Family Therapy Regulatory Boards (AMFTRB) or another recognized competency
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examination in marriage and family therapy that is approved by the Board. ( )
04. Marriage And Family Therapists. ( )

Approved Graduate Program. A graduate program in marriage and family therapy or a related field
accredlted by the Commission on Accreditation for Marriage and Family Therapy Education (COAMFTE) or

substantially similar and otherwise approved by the Board. ( )
b. Required Practicum. See Rule 100.03.b. ( )
c. Required Postgraduate Supervised Experience. Two thousand (2,000) hours of direct client contact

over a period of at least two (2) years which includes: (1) one thousand (1,000) direct client contact hours with two or
more individuals conjointly who share an ongoing relationship beyond that which occurs in the therapeutic
experience itself; and (2) two hundred (200) hours of supervision, of which one hundred (100) hours must be
individual, rather than group, supervision. One hundred (100) hours must be supervised by a licensed marriage and
family therapist, with the remaining one hundred (100) hours of supervision provided by a supervisor who has at least
two (2) years of experience practicing marriage and family therapy. ( )

d. Required Examination. The National Marital and Family Therapy Examination as approved by the
Association of Marital and Family Therapy Regulatory Boards (AMFTRB) or another recognized competency
examination in marriage and family therapy that is approved by the Board. ( )

05. Foreign Educated Applicants. Applicants with a graduate degree from a country other than the
United States may be required to submit a certification from a credential evaluation service that is a member of the
National Association of Credential Evaluation Services (NACES). The service must certify that the graduate degree
is equivalent to an approved graduate degree from the United States. All information submitted to the Board must be
submitted with an English translation. ( )

06. Interns. An intern registration is required to engage in the supervised practice of counseling or
marriage and family therapy while completing supervised experience hours or while awaiting examination results. To
register as an intern, the individual must: (1) have an approved graduate degree as defined in these Rules; and (2)
designate a supervisor approved by the Board. An individual may not practice as an intern for more than four (4)

years from the original date of registration, unless good cause is demonstrated to the board. ( )

07. Continuing Education. In each twenty-four (24) month period preceding the renewal of a license,
all licensees must complete six (6) hours in ethics and six (6) hours in suicide assessment or intervention. ( )
101. -- 199. (RESERVED)

200. PRACTICE STANDARDS.

01. Licensees. Licensees must comply with Board-adopted Code of Ethics pertaining to their licensure.

)

02. Supervision. ( )

a. Registered interns obtaining supervised or postgraduate experience hours must be supervised by a
Board-approved supervisor and must explicitly identify themselves as interns in documentation and advertising.

«C )

b. To become an approved supervisor, be licensed as a clinical professional counselor or licensed

marriage and family therapist; and not been disciplined in the five (5) years prior to the approval request, provided the
Board may approve a supervisor with disciplinary action for failing to complete continuing education requirements.
A supervisor must supervise in conformance with statute and the guidelines for supervisors set forth in the ACA or
AAMFT Code of Ethics. ( )

03. Informed Consent and Information Disclosure. The receipt of the disclosure must be
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acknowledged in writing by the client and the licensee or intern, and such disclosure of information must include: the
licensee’s name, license type, license number, business address and phone number; if the licensee is a supervisee, the
name of any supervisor, contact information for the supervisor, including address and phone number, and a statement
that the intern is practicing under the supervision of licensee; the purposes, goals, techniques, procedures, limitations,
potential risks, and benefits of services; the extents and limits of confidentiality; the client’s rights to participate in
treatment decisions, to seek a second opinion, to file a complaint without retaliation, and to refuse treatment; the fee
structure, billing arrangements, and cancellation policy; a statement that the Board regulates the licensee’s and
intern’s practices and providing the Board’s phone number and address; and a statement that sexual intimacy is never

appropriate with a client and should be reported to the Board. ( )
201. -- 399. (RESERVED)
400. FEES.

TYPE INITIAL FEE ANNUAL RENEWAL FEE
Application $100
License $100 $120
Intern Registration $25
Reinstatemnent Fee As provided in Section 67-2614,

Idaho Code

$25 administrative fee plus amount

Examination and Reexamination charged by exam administrator

401. -- 999. (RESERVED)

[Agency redlined courtesy copy]

24.15.01 — RULES OF THE IDAHO LICENSING BOARD OF PROFESSIONAL
COUNSELORS AND MARRIAGE AND FAMILY THERAPISTS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-3402, 54-3404, 54-3405, 54-3405A., 54-3405B, 54-3405C, 54-
3406, and 54-3410A, Idaho Code.( )

001. SCOPE.
These rules govern the practices of professional counseling and praetiee-of marriage and family therapists-therapy in
Idaho. ( )

002—003-RESERVED)
004002. INCORPORATION BY REFERENCE.

01. ACA Code of Ethics. The current and updated document titled “ACA Code of Ethics,”—as
published by the American Counseling Association (ACA))-effeetive2044; is herein adopted and incorporated by
reference and is available from-the Board s—office—and-websiteon the ACA website: https://www.counseling.org/
resources/aca-code-of-ethics.pdf.( )
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02. AAMEFT Code of Ethics. The current and updated document titled “AAMFT Code of Ethics,”

published by the American Association for Marrlage and Family Therapy (AAMFT)—effeetwe—J-a-&&a-r—y—l—}(-)-lé— is
herein adopted and incorporated by reference and is available frem-the Board’s-office-and-websiteon the AAMFET
website: https://www.aamft.org/Legal Ethics/Code of Ethics.aspx.{——)

0301. HieensedMental - Health-Prefessional-Supervisor. A clinical professional counselor, marriage
and family therapist, psychologist, clinical social worker, or psychiatrist, whose license intdahe-is active, current,

and in good standing and who, when applicable, is registered-approved as a supervisor with-theirrespeetive licensing
beardin the state where the supervisee is practicing.

052. Individual Supervision. Individual Supervision is supervision that occurs with no more than two
supervisees to one supervisor.

063. Group Supervision. Group Superv1510n 1S supervmon that occurs with three or more superv1sees
to at least one supervisor. G P i 5 eteh e

: ted educational :

011. - 149.(RESERVED)

156100. QUAEHICATIONS FORPROFESSIONAL-COUNSELOR LICENSURE.

01. Professional Counselor.

a. Approved Graduate Program. A graduate program that is primarily counseling in nature and is
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i Apprevedaccredited by the Council for Accreditation of Counseling and Related Educational
Programs (CACREP); or substantially similar and otherwise approved by the Board.¢(——)

b. Requlred Examination. The National Counselor Examination prepared by the National Board of

Certified Counselors (NBCC).
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02c. Acceptable_Supervised Experience Requirement.—One—theusand—(1;000)hours—efsupervised

£ i ag-fFour hundred (400) of the one thousand
( 1,000) hours of—wd&reh—must be d1rect cl1ent contact and —Supemsed—e*peﬂeﬂeemf&e&eum—t&ken—&t—the—gr&du&te
level—may—be—utrl-r—zed—”l:the superv1sed experrence must 1ncludes a m1n1mum of one (l) hour of lindividual
Ssupervision 2 4 ¢ ¢ ¢ h v for every twenty
(20) hours of jeb#mtemslﬂpﬁepeﬁeﬂeedlrect cllent contact A sunerv1sed graduate level practlcum may be utilized to
fulfill this requirement which can be provided by a counselor education faculty member or doctoral student at an
accredited college or university.——)

e AH—applieaﬂts—must—preﬂde#eriﬁe&ﬁe&ef—meetmg—&He&st—eOne thousand (1,000) of the two
thousand (2.000) hours ef—supemsed—e*peﬂeﬂee—bmder—the—supe%eﬂ—of supervision by a l1censed Gl-rnie&l—clrmcal
P—refess&eﬂ&l—professmnal Ceunseler—counselorregiste 3¢ S s Boa
remaining superv1sron —"Phe—rem&r&depeﬁthe—wpewrsreﬁn-ay—be—prowded by a—heensed—meﬁt-&l—hea-lt-h—pfefessreﬂ-a-l
4superv1sor as defined in these rules and —}Pthe—aﬂaheaﬂ%s—supeﬁmﬁﬂes—pfeﬂded—&kaﬁetheﬁst&te—ﬁ—must

b- Previde—verifieation-of-Oone (1) hour of clinical supervision for every thirty (30) hours of direct

client contact, with at least half of the supervised hours involving individual, rather than group. supervision.is
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b. Required Examination. The National Clinical Mental Health Counselor Examination (NCMHCE)
prepared by the National Board of Certified Counselors (NBCC).

226229 (RESERVED)

23903 QUA]:-I-FI-GA—’I‘-I-GNS—FGR—Assocmte Marrlage And F amlly Theraplst

fel-lewmg— H
Ha. Graduate Pegree: Approved Graduate Program. A graduate program -Pessess-a-aster’s-degree-or

hieher—in marriage and family therapy or a related ﬁeld #em—aﬂ—&eeredﬁed—bmwefsaﬁee%eelleﬁeﬂ%eﬂded—m%e
megmmwhlch is accredlted bv S e 3

i Aeeredited-by-the-the Commission on Accreditation for Marriage and Family Therapy Education
(COAMFTE);;0t—).

b- Aeeredited-by-or the Council for Accreditation of Counseling and Related Educational Programs-
Marriage, Couple, and Family Counseling (CACREP-MCFC).; or_is substantially similar and otherwise approved by

the bBoard. —

02b. Required _Practicum. Gemp-leﬁeﬂ—eﬁa—supewi-sed—pf&eﬁeb&n—iﬂ—The practicum must occurla-ne-tess

than—a—_over a period of twelve (12) months or longer and require 5
three hundred (300) hours of direct client contact, of wh1ch at

practicumapplicants-must-eonsist-efcomplete-atleast-
least one hundred fifty—(450100) hours must be with eeuples;familiesand-othersystems;two or more individuals

conjointly who share an ongoing relationship beyond that which occurs in the therapeutic experience itself. -provided

pf&eﬁeum—heufs—must—be—These hours may be completed as part of a pracncum Rreg1stered hntern superv1sed

experience, or supervised praetieeexperience in another jurisdiction.{——)

C. Required Examination. The National Marital and Family Therapy Examination as approved by the
Association of Marital and Family Therapy Regulatory Boards (AMFTRB) or another recognized competency

examination in marriage and family therapy that is approved by the Board.
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04. Marriage And Family Therapists.

A

Ha. Graduate Degree: Approved Graduate Program. A graduate program Pessess-a-master’s-degree-or
higher-in marriage and family therapy or a related fieldfrem-an—aceredited-university-or-ecollege provided-that-the

e Aaccredited by the Commission on Accreditation for Marriage and Family Therapy Education
(COAMFTE); or substantially similar and otherwise approved by the Board.( )
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fis A—mintmum-oftTwo thousand (2,000) hours ofpest-master’s direct client contact-heurs; over a
period of netdess-thanat least two (2) years; which mustincludes: (1) aminimum-efone thousand (1,000) direct client
contact hours with two or more individuals conjointly who share an ongoing relationship beyond that which occurs in

the therapeutic experience itself; and eeuples;families;-and-othersystems-andt——)

b- (2) A—minimuem-of-two hundred (200) hours of pest-master’s-supervision, of which one hundred
(100) hours must be individual, rather than group. supervision. One hundred (100) hours must be supervised by a
licensed marriage and family therapist, with the remaining supervision provided by a supervisor who has at least two
(2) years of experience practicing marriage and family therapy. =( )

d. Required Examination. The National Marital and Family Therapy Examination as approved by the
Association of Marital and Family Therapy Regulatory Boards (AMFTRB) or another recognized competency
examination in mamage and famlly therapy that is approved by the Board
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239:
200. PRACTICE STANDARDS

therapist: —
01. Licensees must comply with Board-adopted Code of Ethics pertaining to their licensure.
02. RequirementsSupervision.fe «—
a. Registered interns obtaining supervised or postgraduate experience hours must be supervised by a
Board-approved supervisor and must explicitly identify themselves as interns in documentation and advertising.
b. To become an approved supervisor. the supervisor must submit an application; Pessesses-twe—+(2)

yeafs—e*peﬁeﬂee—&s—a—Bbe llcensed as a clmlcal Drofessmnal counselor H:GP@—ef llcensed mamage and famlly
theraplst and AE 4 g a g

eds Has—not been subjeetto-disciplined in the fer—five (5) years prlor to registrattonsupervisionthe
approval request, provided that-the Board may in-its—diseretion—approve a supervisor with disciplinary action for

failing to complete continuing education requirements.——)
iz A fegﬂrstefed—superwsor must previde-supervistonsupervise in conformance with statute and the

guidelines for supervisors set forth in the American-CeunsehingAssociation tACA) -Code-of Ethiesforcounselor
supemsefs—or %he%meﬂema—Asseaaﬂeﬂ—feFM&ﬁmge—md—F&nﬂﬁiFhe%&pﬁtHAAMFT) Code of Ethics.—and-the
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24+100.05. NON-UNHHED-StatesForeign Educated Applicants._

Applicants with a graduate degree from a country other than the United States may be required to submit a
certification from a credential evaluation service that is a member of the National Association of Credential
Evaluation Services (NACES)-er—appreved-by—the Beard. The service must certify that the graduate degree is

equivalent to an approved graduate degree from the United States. All-cestsfor-the-eertification-are-therespensibility
ofthe-applieant—All information submitted to the Board must be submitted with an English translation.  ( )

242244 (RESERVED)

245100.06.Registered-Interns._An intern registration is required to engage in the supervised practice of counseling
or marriage and family therapy while completing supervised experience hours or while awaiting examination results.
To register as an intern, the individual must: (1) have an approved graduate degree as defined in these Rules: and (2)
designate a supervisor approved by the Board. An individual may not practice as an intern for more than four (4)
years from the original date of registration, unless good cause is demonstrated to the board.
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250400. FEES.

=

LICENSERERMIT INITIAL FEE ANNUAL RENEWAL FEE

REGISTRATONTYPE Plotie-Ereeed) Plette-Ereced)
Application $100
License $100 $120
Intern Registration $25
Reinstatemnent Fee As provided in Section 67-2614,

Idaho Code
Seniorticense $60
tractiveLicense- $60
The-difference-between-the-
| . At . £ . . .
licenserenewalfees
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L. L. $25 administrative fee plus amount
Examination and Reexamination .
charged by exam administrator
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376—424.(RESERVED)
425100.07.Continuing Education._

o= All licensees must complete in each twenty-four-month period preceding the renewal of a license,

hours fer—e&eh—feﬂewawl—peﬂed—mﬁs{—be—m ethlcs and —whieh+nﬁskbe—speerﬁc—te4egai—r&sues—kaw—er—e%hies—aﬂdﬂ&e
feweHhan Six ( 6) hours in su1c1de assessment or mterventlon JFhe%apetH*&weﬂesheps—fe&eﬂ%s—emd—eﬂ&er—seﬁlhel-p
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mfeﬂaaaﬁeﬁ—te—ehems—The receipt of the dlsclosure must be acknowledged in wr1t1ng by befh—the chent —and the
licensee or intern, and such disclosure of information eeneerning—theirpraectiee-must include:_the licensee’s name,
license type, license number, business address and phone number: if the licensee is a supervisee, the name of any
supervisor, contact information for the supervisor, including address and phone number, and a statement that the
intern is practicing under the supervision of licensee; the purposes, goals, techniques, procedures, limitations,
potential risks. and benefits of services; the extents and limits of confidentiality; the client’s rights to participate in
treatment decisions, to seek a second opinion, to file a complaint without retaliation, and to refuse treatment; the fee
structure, billing arrangements, and cancellation policy; a statement that the Board regulates the licensee’s and
intern’s practices and providing the Board’s phone number and address:; and a statement that sexual intimacy is never
appropriate with a client and should be reported to the Board.( )

526401. -- 999.(RESERVED)
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24.16.01 — RULES OF THE STATE BOARD OF DENTURITRY
DOCKET NO. 24-1601-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-3309, 54-3310, 54-3311, and 54-3314, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 23, 2023 — 1:30 p.m. (MT)

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the State Board of Denturitry is striving to prevent the
accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient
operation of government. In conjunction with stakeholders, the proposed rule changes reflect a comprehensive review
of this chapter by collaborating with the public to streamline or simplify the rule language in this chapter and to use
plain language for better understanding. This proposed rulemaking updates the rules to comply with governing statute
and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, examinations, and licenses as designated in Rule 400 of these proposed rules are
authorized in Section 54-3312, Idaho Code. None of these fees are being changed as a result of this rulemaking or

since being previously reviewed by the Idaho Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 24-1601-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.16.01 — RULES OF THE STATE BOARD OF DENTURITRY

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-3309, 54-3310, 54-3311, and 54-3314, Idaho Code. ( )

001.  SCOPE.
These rules govern the practice of denturitry in Idaho. ( )

002. -- 009. (RESERVED)
010. DEFINITIONS.

01. Denture Technician. A person who is limited to making, constructing, altering, reproducing, or
repairing of a full or partial, upper, or lower removable prosthetic denture but is not allowed to make an impression or
come in direct contact with a patient. ( )
011. -- 099. (RESERVED)

100. LICENSURE.

01. Examination. The Board will accept either the Idaho Denturitry Exam, administered by the Board,
or the Universal Testing Services (UTS) Denturitry Exam. ( )

a. Idaho Denturitry Examination. Applicants must pass both the written and practical examinations
with a score of seventy-five percent (75%) or better. Applicants who fail one or both examinations will be required to
pay a re-examination fee to the Board prior to retaking the failed examination(s). ( )
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b. UTS Denturitry Examination. Applicants must pass the written and the practical sections of the
examination, each with a score of seventy-five percent (75%) or better. ( )

02. Internship. To be eligible for internship, the applicant must have completed the educational
requirements set forth in Section 54-3310(b), Idaho Code. During the internship, the supervising denturist must be
present and directly observe any intern interaction with a patient. ( )

03. Internship Equivalency. A one (1) year internship acquired through a formal training program in
an acceptable school will be accepted toward the two (2) year required internship for licensure. A person is
considered to have the equivalent of two (2) years internship under a licensed denturist who has met and verifies one

(1) of the following within the five (5) years immediately preceding application: ( )
a. Two (2) years internship as a denture lab technician under a licensed dentist; or ( )
b. Two (2) years in the military as a denture lab technician; or ( )
c. Three (3) years experience as a denturist under licensure in another state or Canada. ( )
04. Continuing Education. Continuing education must be germane to the practice of denturitry.

101. -- 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Minimum Facility Standards. A Denturist office must be properly equipped to ensure the safe,
clean, and sanitary condition necessary and appropriate for proper operation and the safe preparation of dentures.

«C )
02. Maintain Adequate Records. Adequate records mean legible records which contain, at minimum,

evidence of information deemed appropriate for patient care and copies of statements of charges delivered or
provided to the patient or client. All records must comply with HIPPA. ( )

201. -- 299. (RESERVED)
300. DISCIPLINE.

01. False Advertisements. No denturist may disseminate or cause the dissemination of any
advertisement or advertising that is in any way fraudulent, false, deceptive, or misleading. ( )
02. Civil Penalty. The Board may impose a fine up to the amount of any economic advantage obtained
through the violation. ( )
301. -- 399. (RESERVED)
400. FEES.
All fees are non-refundable.
FEE TYPE AMOUNT
License Application and Examination $300
Re-examination $300
Intern Application and Permit $300
Initial License $300
Annual Renewal $750
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C )

401. -- 999. (RESERVED)

[Agency redlined courtesy copy]

24.16.01 — RULES OF THE STATE BOARD OF DENTURITRY

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-3309, 54-3310, 54-3311, and 54-3314, Idaho Code.( )

001. SCOPE.

These rules govern the practice of denturitry in Idaho.( )

002—009-(RESERVED)
646002. DEFINITIONS.

012. Denture Technician. A person who is limited to making, constructing, altering, reproducing or

repairing of a full or partial, upper or lower removable prosthetic denture, the-repairing-ofaremevable-partial-upper
orlowerprosthetie-dentuare-but is not allowed to make an impression or come in direct contact with a patient.( )

644003, -- $4099.(RESERVED)

1050. EXAMINAHONS:LICENSURE.

01. Examination. The Board will accept either the Idaho Denturitry Exam, administered by the Board,
or the Universal Testing Services (UTS) Denturitry Exam.

a. Idaho Denturitry Examination. Applicants must pass both the written and practical examinations
with a score of seventy-five percent (75%) or better. Applicants who fail one or both examinations will be required to

pay a re-examination fee to the Board prior to retaking the failed examination(s).

b. UTS Denturitry Examination. Applicants must pass the written and the practical sections of the

examination, each with a score of seventy-five percent (75%) or better.
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02. Internship. To be eligible for internship, the applicant must have completed_the educational
requirements set forth in Section 54-3310(b), Idaho Code. During the internship. the supervising denturist must be
present and directly observe any intern interaction with a patient.( )

03. Internship Equivalency. A one (1) year internship acquired through a formal training program in
an acceptable school will be accepted toward the two (2) year required internship for licensure. A person is
considered to have the equivalent of two (2) vears internship under a licensed denturist who has met and verifies one

(1) of the following within the five (5) years immediately preceding application:( )
a. Two (2) years internship as a denture lab technician under a licensed dentist; or )
b. Two (2) years in the military as a denture lab technician; or )
[ Three (3) years experience as a denturist under licensure in another state or Canada. [}
04. Continuing Education. Continuing education must be germane to the practice of denturitry.  (__
)

204101. -- 19249.(RESERVED)
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25400. FEES.
All fees are non-refundable.

FEE TYPE : AMOUNT ;
License Application and Examination $300
License-Application-and-Re-examination $300
Intern Application and Permit $300
Initial License $300
| T $50
Annual Renewal $750

254401. -- 2099.(RESERVED)
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450200. SFANDARBS-OF-CONDHETFAND PRACTICE STANDARDS.

01. Minimum Facility Standards. A Denturist office must be properly equipped to ensure the safe,

clean, and sanitary condition necessary and appropriate for proper operation and the safe preparation of dentures.

02. Maintain adequate records. Adequate records mean legible records which contain, at minimum,
evidence of information deemed appropriate for patient care and copies of statements of charges delivered or
provided to the patient or client. All records must comply with HIPPA.
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454201. -- 474299. (RESERVED)

475  REGISTRAHONSTATEMENT:
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014. False Advertisements. No denturist may disseminate or cause the dissemination of any
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advertisement or advertising that is in any way fraudulent, false. deceptive or misleading.( )

02. Civil Penalty. The Board may impose a fine up to the amount of any economic advantage obtained
through the violation.( )

48301. - 9399.(RESERVED)
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code and
Section 54-4007, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Tuesday, August 15, 2023 — 10:00 a.m. (MT)

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Idaho State Board of Massage Therapy is striving
to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a
more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect a
comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, and permits as designated in Rule 400 of these proposed rules are authorized
in Section 54-4008, Idaho Code. None of these fees are being changed as a result of this rulemaking or since being

previously reviewed by the Idaho Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 24-2701-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.27.01 - RULES OF THE IDAHO STATE BOARD OF MASSAGE THERAPY

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Section 54-4007, Idaho Code. ( )

001. SCOPE.
These rules regulate the profession of massage therapy. ( )

002. INCORPORATED BY REFERENCE.

The current and updated document titled “Code of Ethics,” except XVIII, published by the NCBTMB is herein
adopted and incorporated by reference and is available on the NCBTMB website: https://www.ncbtmb.org/code-of-
ethics/. ( )

003. -- 099. (RESERVED)
100. LICENSURE.

01. Approved Examinations. A passing score on either the MBLEx, the NCETMB, NESL, or the
NCETM examination or an examination deemed by the Board to be equivalent. ( )

02. Approved Educational Program. The registered program must have a minimum of three-hundred
ninety (390) hours of in-class supervised hours of coursework and one-hundred ten (110) hours supervised clinical
work or supervised massage therapy fieldwork experience. Clinical work may take place either on campus excluding
instructional hours, or in an offsite location approved by the school. Students are not permitted to render any clinical
services to clients until students have completed at least twenty percent (20%) of the required hours of instruction. All
clinical services must be performed under the supervision of a person fully licensed. ( )
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03. Provisional Permit. Upon application to the Board and payment of the required fees, an applicant
may be issued a provisional permit to practice massage therapy if the applicant meets all the requirements for
licensure under section 54-4009, Idaho Code, except for having successfully passed a Board-approved nationally
recognized competency examination in massage therapy. While working pursuant to a provisional permit, the permit
holder must be supervised by any person licensed in Idaho to provide massage therapy and whose license is in good
standing. An applicant will be issued only one (1) provisional permit that is valid for a period not to exceed six (6)
months. A provisional permit may be renewed only upon a showing of good cause. ( )

101. -- 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Supervision of Clinical Work. The supervising massage therapist must consult with the student,
evaluate student performance and be available to render direction in person where massage therapy is being provided.
)
201. -- 399. (RESERVED)
400. FEES.
All fees are non-refundable.
AMOUNT
FEE TYPE (Not to Exceed)
Application $50
Original License $65
Annual Renewal $65
License by Endorsement $75
Provisional Permit $25

401-- 999. (RESERVED)

[Agency redlined courtesy copy]
24.27.01 - RULES OF THE IDAHO STATE BOARD OF MASSAGE THERAPY

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Section 54-4007, Idaho Code.( )

001. SCOPE.
These rules regulate the profession of massage therapy.( )

0802003. -- 809099. (RESERVED)
8- DEFINHONS-

0=
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250400. FEES.
All fees are non-refundable. exeept-thatifaticenseisnotissued,thelicensefee-will berefunded

AMOUNT
FEE TYPE (Not to Exceed)
Application $50
Original License $65
Annual Renewal $65
License by Endorsement $75
Temporary License $25
Provisional Permit $25
Reinstatement As provided in
Section 67-2614, Idaho Code
Examination Established by Administrator
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251299 (RESERVED)
399100 REQU{-REMEN;S-F@R-@RLG%LICENSURE
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330100.03.Provisional Permit._

Upon application to the Board and payment of the required fees, an applicant may be issued a provisional permit to
practice massage therapy if the applicant meets all the requirements for licensure under section 54-4009, Idaho Code,
except for havmg successfully passed a Board- approved natlonally recogmzed competency examination in massage
therapy-tha : A ._While working pursuant to a provisional
permit, the permit holder must be superv1sed by any person licensed in ldaho to provide massage therapy and whose
license is in good standing. —

02 Puration—andRenewal-An apphcant w111 be 1ssued only one (1) prov1s1ona1 pemut that is Vahd
for a period not to exceed six (6) months. A

fhe—mass&ge—ﬂ&e%&pﬁ%hea&se—&ppheaﬂeﬂ—whieheve%eeeufs—ﬁﬁt— A prov151onal pemut may eﬂer—be renewed enee
only upon a showing of good cause.( )
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69002 Approved Educatlonal Program ST—AN-DARDS—

MMWTM reglstered program must have
of-a minimum of five-hundredthrec-hundred ninety (560390) hours of in-class supervised hours of coursework and
ehinieal-one-hundred ten (110) hours supervised clinical work or supervised massage therapy fieldwork experience.
Clinical work may take place either on campus excludms_ instructional hours or in an off51te locatlon am)roved bV the

school.
FHE BOARD-: (—)
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i Students are not permitted to render any clinical services to clients until students have completed at
least twenty percent (20%) of the required hours of instruction. {——

b- All clinical services must be performed under the supervision of a person fully licensed. ( )

604200. SHPERVSIONPRACTICE STANDARDS.

01._ Supervision of Clinical Work. The supervising massage therapist must consult with the student,
evaluate student performance and be physieally—present—and-available to render direction in person and—en—the
premises-where massage therapy is being provided.( )

The current and updated document titled “Code of Ethics”, except XVIII, published by the NCBTMB is herein

adopted and incorporated by reference and is available on the NCBTMB website: https://www.ncbtmb.org/code-of-
ethics/.
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964401. -- 999.(RESERVED)
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code and
Sections 54-5807, 54-5811, 54-5818, and 54-5822, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Tuesday, August 15, 2023 —9:00 a.m. (MT)

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Barber and Cosmetology Services Licensing
Board is striving to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory
burden to achieve a more efficient operation of government. In conjunction with stakeholders, the proposed rule
changes reflect a comprehensive review of this chapter by collaborating with the public to streamline or simplify the
rule language in this chapter and to use plain language for better understanding. This proposed rulemaking updates
the rules to comply with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, registrations and reinstatement as designated in Rule 400 of these proposed
rules are authorized in Sections 54-5822 and 67-2614, Idaho Code. None of these fees are being changed as a result of

this rulemaking or since being previously reviewed by the Idaho Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 24-2801-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.28.01 — RULES OF THE BARBER AND COSMETOLOGY SERVICES LICENSING BOARD

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-5807, 54-5811, 54-5818, and 54-5822, Idaho Code. ( )

001. SCOPE.
These rules regulate the professions of barbering and cosmetology. ( )

002. DEFINITIONS.

01. Clean. Removal of debris, washing with soap and water, detergent or chemical “cleaner.” Cleaning
prepares non-porous items for disinfection, but cleaning does not make multi-use items safe for use. ( )

02. Disinfect. The process of making a non-porous item safe for use. Disinfecting requires the use of a
chemical intended to kill or denature a bacteria, virus or fungus. Items to be disinfected must be cleaned prior to
disinfection. Ultraviolet (UV) light is not acceptable for disinfection. ( )

03. Disinfectant. Disinfectant registered by the United States Environmental Protection Agency (EPA)
and is bactericidal, virucidal and fungicidal with effectiveness against staphylococcus aureus (including methicillin-
resistant staphylococcus aureus (MRSA)), human immunodeficiency virus (HIV) and hepatitis B (HEPB). This
includes EPA registered Sodium Hypochlorite 5.25% or higher (household bleach) with instructions for disinfection,
diluted as instructed on the label and observing the contact time listed on the manufacturer’s label. Bleach must be

active (not expired) with a manufacture date of less than six (6) months prior to use. ( )
04. First-Aid Kit. A packaged and identifiable assortment of medical supplies, including adhesive
bandages, skin antiseptic, disposable gloves, and gauze. ( )
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0s. Single-Use. Any non-electrical item that cannot be properly cleaned and disinfected. ( )

06. Sterilize. The eradication of all microbial life through the use of heat, steam or chemical sterilants.
Items to be sterilized must be cleaned prior to sterilization. ( )

07. Sterilant. Autoclaves or dry heat sterilizers approved by and used in accordance with the United
States Food and Drug Administration. ( )

003. -- 099. (RESERVED)
100. LICENSURE.

01. Approved Examination. The National Interstate Council of State Boards of Cosmetology’s
written and practical examinations. ( )

02. Additional Licensure Educational Requirements. ( )

a. Barber License. A currently licensed cosmetologist must complete one hundred (100) hours of
barber-related instruction, to include barber theory, haircuts, and shaving. ( )

b. Barber-Stylist License. A currently licensed cosmetologist must complete one hundred (100) hours
of barber-stylist instruction, to include barber theory, haircuts, and shaving. ( )

c. Cosmetologist License. ( )

i A currently licensed barber-stylist must complete three hundred (300) hours of cosmetology
instruction, to include nail technology, esthetics, cosmetology theory, and hairstyling. ( )

il. A currently licensed barber must complete seven hundred (700) hours of cosmetology instruction,
to include working on the hair with chemicals, nail technology, esthetics, cosmetology theory, and hairstyling.

(
ii. A currently licensed esthetician or nail technician must complete one thousand four hundred

(1,400) hours of cosmetology instruction or two thousand eight hundred (2,800) hours as a cosmetology apprentice.

iv. A currently certificated makeup artist must complete one thousand five hundred fifty (1,500) hours
of cosmetology instruction or three thousand one hundred (3,100) hours as a cosmetology apprentice. ( )

d. Esthetician License. A currently certified makeup artist must complete five hundred fifty (550)
hours of esthetics instruction or one thousand one hundred (1,100) hours as an esthetician apprentice.. (

03. Makeup Artist Certificate Approved Instruction. Classroom instruction, training, practical
experience, or a combination received from a cosmetology school, a cosmetology or esthetics instructor, or a retail
cosmetics dealer licensed in this state or another state, territory, possession, or country. If an applicant does not have a
documented record of sufficient training in makeup artistry, including safety and infection control, the Board may

require additional training or other demonstration of competency in that area. ( )
04. Establishment. An establishment may be licensed as primary or contiguous. ( )
a. An applicant for primary establishment licensure must provide proof of compliance with Rule
200.01.a. A primary establishment license will not be issued if it includes or overlaps any portion of an existing
establishment license. ( )
b. An applicant for contiguous establishment licensure must certify that it is associated with and
operates within a currently licensed primary establishment and the primary establishment license holder must certify
that the primary establishment is equipped to meet all safety and disinfection requirements. ( )
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c. Establishment licenses cannot be transferred. A change of location or a full change in ownership
requires a new license application. In a multiple ownership establishment, an owner may be removed upon written
statement by all owners, including the withdrawing owner. ( )
101. -- 149. (RESERVED)

150. EDUCATION.

01. Licensed Schools. A licensed barber or cosmetology school must comply with the following:
«C )
a. The premises will provide adequate space, ventilation, lighting, facilities to safely accommodate all
students, instructors, and customers and provide a restroom with a sink with hot and cold running water and drainage
system. ( )
b. Instructors are permitted to teach subject matters only within the instructor’s licensed scope of
practice. A cosmetology school teaching electrology will employ one (1) licensed electrologist instructor for every
six (6) students being trained and require instructors to directly supervise the training. ( )
c. Curriculum. To obtain approval to teach a subject, a school must submit a curriculum and course
catalog which complies with Section 54-5815, Idaho Code. Any proposed changes to a curriculum or catalog must be
submitted to the Board for approval. ( )
1. A school may teach no more than fifty percent (50%) of its curriculum through distance education.
«C )
. A licensed cosmetology school offering an additional license curriculum to a currently licensed

barber must submit for approval a written explanation of the seven hundred (700) hour course of cosmetology
instruction, such instruction to include working on the hair with chemicals, nail technology, esthetics, cosmetology

theory, and hairstyling. ( )
1il. For an esthetician, barber, barber stylist, or nail technician student, a licensed cosmetology school
may credit eighty percent (80%) of accumulated hours, but no more than two hundred (200) hours, toward the
required instructional hours for a cosmetology course. ( )
iv. A licensed cosmetology school may credit one-seventh (1/7) of accumulated hours toward the
required instructional hours for a nail technology course for a cosmetology student. ( )
V. Clinical work will be performed under the supervision of a licensed instructor. ( )
vi. A student may receive up to thirty (30) hours of credit toward the required hours of instruction for
instructor-approved activities occurring outside the school. ( )
d. A school will maintain a record of instruction for each student showing the classroom hours, the

clinical hours, operations, and approved outside school activities completed each month in which the student is
enrolled. The record of instruction will be provided to the student and maintained by the school for five (5) years
from completion or termination. In the event of cessation of school operations, records of instruction will be provided

to each enrolled student at or before the cessation of operations. ( )
e. Licenses may not be transferred; any change in ownership or location requires a new license
application. ( )
02. Apprenticeships. ( )
a. An apprenticeship must be completed within the following period: ( )
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i. Barber: fifty-seven (57) weeks; ( )
ii. Barber-Stylist: ninety-four (94) weeks; ( )
iii. Cosmetologist: one hundred four (104) weeks; ( )
iv. Estheticians/Electrologist: thirty-eight (38) weeks; ( )
V. Nail Technicians: twenty-five (25) weeks. ( )
b. Prior to beginning instruction, the instructor must submit and obtain Board approval of a

curriculum which complies with Section 54- 5815(1)(g) Idaho Code and Rule 150.02.a. (
c. Apprentices must work under the immediate personal supervision of the licensed instructor or other

qualified supervisor licensee, except that an electrology apprentice may work only under the direct personal
supervision of a licensed electrologlst instructor. Instructors and supervisor licensees may teach or supervise work
only within their licensed scope of practice. An apprentice cannot be permitted to render clinical services to patrons
prior to completion of five percent (5%) of the required hours of instruction. ( )

d. An establishment or instructor under ongoing discipline may not supervise an apprentice.  ( )

e. Recordkeeping. The establishment must maintain the daily work records for a period of five (5)
years following the apprentice’s completion or termination. The apprentice must be provided access to the daily work
records and be provided monthly progress reports. ( )

i. The establishment must complete and submit a Record of Instruction certifying completion to the
Board within fourteen (14) days of the apprenticeship completion. ( )

il. When an apprentice discontinues the apprenticeship or an establishment ceases operation, the
establishment must complete and submit a Record of Instruction Form to the apprentice(s) and Board within thirty

(30) days. C )

f. An apprentice who has discontinued an apprenticeship must apply for and receive a new
registration prior to resuming instruction. ( )

g. Out of State Apprenticeship. An applicant who received instruction as an apprentice in another
state must submit a summary or record of the out of state apprenticeship, including detailed information regarding
operations and hours of instruction, which is certified by the relevant licensing agency or instructor(s). ( )

151. -- 199. (RESERVED)
200. PRACTICE STANDARDS.
01. Premises. ( )

a. A primary establishment must have: (1) a clearly defined and designated working floor space that
allows the safe and sanitary practice of cosmetology and/or barber-styling for all stations that may be in operation and
provides safe access to restrooms and access areas; (2) a hot and cold running water source and drainage system that
are within the perimeters of the primary establishment, separate from restroom facilities, and available to any
contiguous establishment or facility that may exist; and (3) restrooms that are accessible from the building in which
the primary establishment is located and from any contiguous establishments or facility that may exist and which
contain hot and cold running water and drainage separate from the work area facilities. The license holder is
responsible for complying with the safety and disinfection requirements and all other applicable statutes and rules for
the designated licensed area of the primary establishment, including “common areas.” ( )

b. A contiguous establishment must operate only in the contiguous establishment designated areas
within the associated primary establishment. The contiguous establishment license holder is responsible for
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complying with the safety and disinfection requirements and all other applicable statutes and rules for the contiguous
designated area where it operates. ( )

c. Retail cosmetic dealers must have access to hot and cold running water; access to restroom
facilities; disinfectants; single-use samples, wipes, spatulas or other dispensing techniques designed to prevent
contamination of the cosmetic product; and a first-aid kit. ( )

02. Practice Outside of Licensed Establishment. Pursuant to Section 54-5804(2)(c), Idaho Code, a
licensee or certificant can provide the following services outside of a licensed establishment: ( )

a. Hair Styling. Arranging, styling, and dressing of the hair. Trimming may be performed when
incidental to the arranging, styling, or dressing, including facial hair such as beards, mustaches, and eyebrows.

«C )

b. Coloring. Wash out topical color, tinted powder, spray or chalk to temporarily camouflage hair.
)
c. Temporary Hair Removal. Tweezing of hairs on the face and neck. ( )
d. Cleansing. Cleansing the face for the limited purpose of removing makeup or debris and cosmetic
preparations for the application of makeup. ( )
e. Nail Services. Application of nail polish by painting without the use of a lamp or light, removal of
polish incidental to the painting of the nail, and shaping the nail with a single-use emery board. ( )
f. Makeup Application. Application of makeup. ( )
03. Safety And Disinfection for Establishments and Schools. ( )
a. Establishments and schools must be separated from living areas by substantial walls and/or
closable doors. Floors, walls, ceilings, furniture, fixtures, and restrooms must be kept clean and in good repair at all
times. A clearly identifiable first-aid kit must be readily accessible. ( )
b. All instruments and items used by operators must be thoroughly cleaned after each use and then

disinfected with a disinfectant or sterilized with a sterilant after cleaning and prior to use on each patron. A
disinfectant must be mixed and changed according to the manufacturer’s instructions. Disinfection methods of
immersion, sprays, and wipes may be used. Contact time listed on the disinfectant’s label must be adhered to in all
circumstances. Items or surfaces must remain completely immersed in disinfectant or visibly wet, if using sprays or
wipes, for the full amount of contact time. ( )

c. Porous or single use instruments and items must be immediately disposed of in a trash container
after each use on a patron or given to the patron to take home for personal use, provided that the instruments may not
be brought back to the establishment for future use. Skin cutting instruments, including razor-type callus shavers,
credo blades, or other rasps or graters which cut below the skin surface are not permitted in the establishment.

C )

d. Paraffins, waxes and other multi-patron use products must be covered and maintained free of any
foreign contaminants. Only disinfected or unused single-use items may be placed into a container that holds multi-
patron use products. These products must be portioned out for each patron in a container or dispensed in a manner
that prevents contamination of the unused supply. All portions used on a patron must be disposed of immediately

following use. ( )
e. Pedicure bowls, basins, tubs, drill bits, internal piping, and pumps must be cleaned and disinfected
prior to each use as directed by the manufacturer. ( )
f. Operators and students must wash their hands with running water, soap and a single-use towel

prior to providing service to any patron. When hand washing is not practicable, hand sanitizer of at least seventy
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percent (70%) alcohol may be used. ( )

g. No animals are allowed in shops or schools except service dogs, as defined by the U.S. Department
of Justice Regulations, trained to do work or perform tasks for persons with disabilities. ( )

h. A current establishment and/or school license, valid operator license(s), a copy of these safety and
disinfection rules, and a valid classification card must be consplcuously displayed in the work area of each
establishment or school. ( )

04. Safety and Disinfection for Retail Cosmetics Dealer Facilities and Makeover or Glamour
Photography Businesses. ( )

a. Makeup that comes in a cake, loose, or liquid form must be transferred to a palette with a
disinfected or single-use spatula for use with a single patron and in a manner to prevent any contamination. Excess
make-up on the palette must be disposed of immediately following use. ( )

b. Make-up pencils that require a sharpener must be sharpened prior to each use. Sharpeners must be
cleaned and disinfected in accordance with Rule 200.03.b. Eyeliner that does not require a sharpener must have a
portion transferred to a palette with a disinfected or single-use spatula for use on a single customer. ( )

c. Single-use applicators must be used in the application of mascara. ( )

d. Implements and applicators, including brushes, used on customers or made available for use by
customers must be stored, cleaned, and disinfected or discarded in accordance with Rule 200.03.b. and c. ( )

e. Make-up displays should be covered when not in use. When accessible for use by patrons, single-
use applicators must be readily available. ( )

f. A clearly identifiable first-aid kit must be readily accessible on the premises. ( )

g. A current license/registration, a copy of these safety and disinfection rules, and a valid
classification card must be conspicuously displayed in the work area of each facility. ( )

05. Inspections. A facility, school, or establishment must make improvements within thirty (30) days
of an unacceptable “C” classification inspection result. The Board may allow an establishment, school, or facility to
continue to operate during that period. The Board may take action prior to any reinspection when the circumstances

represent an immediate danger to the public health, safety, or welfare. ( )
06. Unprofessional Conduct. The following practices constitute unprofessional conduct. ( )
a. Use of Methyl Methacrylate acid (MMA). ( )
b. Use of skin cutting instruments, including razor-type callus shavers, credo blades, or other rasps or
graters which cut below the skin surface. The presence of such instruments creates a presumption of the instrument's
use. ( )
c. Use of ultraviolet (UV) sterilizers for disinfection. This does not prohibit the use of ultraviolet
dryers or lamps used to dry or cure nail products. ( )
d. Use of roll-on wax, except that single-use roll-on wax cartridges are acceptable when they are
limited to a single client service and disposed of immediately after use. ( )
e. Placing an item or instrument that has been used on a person or placing a person’s body part into a
container that holds powder, wax, a compound, solution, or other cosmetic preparation that will be used for more than
one (1) patron. ( )
f. Use of single-use or porous items on more than one (1) patron. The presence of used single-use or
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porous items, which have not been disposed of in a trash container, creates a presumption of the item’s use or

intended use on more than one patron. ( )
g. Failure to adequately supervise, instruct, or train an apprentice. ( )
h. Interference with an inspection or investigation conducted by or on behalf of the Board. ( )
i Performing a service on a patron who has an open sore or a known contagious disease of a nature
that may be transmitted by performing the procedure. ( )
k. Performing services or using machines or devices outside the licensee’s area of training, expertise,
competence, or scope of practice for the license held. ( )
201. -- 399. (RESERVED)
400. FEES.
All fees are non-refundable.
AMOUNT RENEWAL
EEEINEE (Not to Exceed) (Not to Exceed)
Individual Original License or Certificate $25 $25
Application $25
Instructor License $30 $30
]%stabllshment, Dealer, Facility License/Registra- $20 $20
tion
School License $300 $85
Apprentice Registration $25
Endorsement License $35
Reinstatement $35
«C )
401. -- 999. (RESERVED)

[Agency redlined courtesy copy]
24.28.01 - RULES OF THE BARBER AND COSMETOLOGY SERVICES LICENSING BOARD

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-5807, 54-5811, 54-5818. and 54-5822, Idaho Code.( )

001. SCOPE.
These rules regulate the professions of barbering and cosmetology.( )

002—009-(RESERVED)
00248. DEFINITIONS.
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01. Clean. Removal of wistble-or-surfaee-debris, washing with soap and water, detergent or chemical
“cleaner.” Cleaning prepares non-porous items for disinfection, but cleaning does not make multi-use items safe for

use. ( )
927 ..: 0 ...: ..: A-6 .
. : Cossi nted by the I .
03. Disinfect. The process of making a non-porous item safe for use. Disinfecting requires the use of a

chemical intended to kill or denature a bacteria, virus or fungus. Items to be disinfected must be cleaned prior to
disinfection. Ultraviolet (UV) light is not acceptable for disinfection.( )

04. Disinfectant. Disinfectant registered by the United States Environmental Protection Agency (EPA)
and is bactericidal, virucidal and fungicidal with effectiveness against staphylococcus aureus (including methicillin-
resistant staphylococcus aureus (MRSA)), human immunodeficiency virus (HIV) and hepatitis B (HEPB). This
includes EPA registered Sodium Hypochlorite 5.25% or higher (household bleach) with instructions for disinfection,
diluted as instructed on the label and observing the contact time listed on the manufacturer’s label. Bleach must be

active (not expired) with a manufacture date of less than six (6) months prior to use.( )
glameurphetography business:t——)

06. First-Aid Kit. First-atd-Jkit-means-aA packaged and identifiable assortment of medical supplies,
including adhesive bandages, skin antiseptic, disposable gloves, and gauze.( )

10. Sterilize. The eradication of all microbial life through the use of heat, steam or chemical sterilants.
Items to be sterilized must be cleaned prior to sterilization.( )

11. Sterilant. Autoclaves or dry heat sterlhzers approved by and used in accordance with the United
States Food and Drug Admlmstratlon & § e eve

0400423, - 249099. (RESERVED)

256400. FEES.
All fees are non-refundable.( )
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AMOUNT RENEWAL
FEETYPE (Not to Exceed) (Not to Exceed)
}Eg::::::z: g::f:l::sl License or Certificate for $25 $25
Application $25
Instructor License $30 $30
Original License for Establishments, Dealer, $20 $20
Facility License/Registration
Original License for Schools License $300 $85
Original License or Registration for Facilities $20 $20
Registration for Apprentice Registration $25
Certificate for Makeup Artist $25 $25
License by Endorsement License $35
Reinstatement $35
Examination ﬁisn:;:ils)tyr:lltfr
.—299.(RESERVED)
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304100. QUAHHICAHONS FORADDIHONAL- HEENSELICENSURE.

a. Edueation—Barber License. Fer-aA currently licensed cosmetologist;-alieensed-barber-sehool must
ieht-hund s oward-there nine-hundred-(900)-ho St e H 3 5 H

= Bbarber theory, inelading-male-haircuts, and_ —
He Sshaving. ( )

eurriculum;provided-thattThe remaining-_must complete one hundred( 100) hours of barber-stylist instruction, to

ha ramaaining
A &
>
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must-ata-minimum-include-the felowing:(——)
o B barber theory, ineluding-male-haircuts, and —

e Sshaving. ( )

ac. Education—Cosmetologist License.
Fer—aA currently hcensed barber- styhst—a—Heeﬂsed—eesme%e}egy—seheel—mus{—ereéPeﬂe—theuﬁﬁd

fem&}nm«g—must complete three hundred ( 30) hours of osmetology 1nstruct10n to ncde
following: )
+ Nnail technology. 3 —
#- Eesthetics, —and —
i Ecosmetology theory, ineluding-female-and hairstyling. ( )

= Wworking on the hair with chemicals, 3 —
e Nnail technology, 3 —
Hi Eesthetics, —and —
v -Ccosmetology theory, and ineluding-female-hairstyling. ( )

A currently licensed esthetician;hairentter- or nail technician must be-given-erediteftwohundred

(—EOO)—heurs—tewafd—ﬂae—requﬁed omplete one thousand six-four hundred (1,4600) hours of heurs—fer-a-cosmetology
eeurse-instruction or feur-hundred{(400)hourstoward-the-required-threetwo thousand twe-cight hundred (23,2800)

hours as a cosmetology apprentice.( )

div. Fer—aA currently certlﬁcated makeup aﬂlstmm

hundred fifty (1 500) hours of cosmetolo;,v instruction or three thousand one hundred (3.100) hours as a cosmetology
apprentice.( )
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05d. Original-Esthetician License._ —

s Edueation—FeraA currently certifieated-certified makeup artist-in-thisstate;-alicensed-cosmetology
seheel—ma{%efedﬁﬁ-p%—ﬁ-&yé@)—heﬁfs—tewd—éhﬁequﬁeé must complete ﬁve hundred ﬁftv ( 550) hours of esthetlcs

may—be—eClassroom 1nstruct10n tralmng, practlcal experlence ora comblnatlon—lﬂstfueﬁeﬂ—may—be recelved from

o A-a cosmetology school, a cosmetology or esthetics instructor, or a retail cosmetics dealer licensed
in this state or another state, territory, possession, or country.;
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be: Add-meﬂaJ—Edue&Heﬂ#PE&}mﬂg—"Phe—Beafd—may—feqt&fe—lf an applicant whe—does not have a

documented record of sufficient training in makeup artistry, including safety and infection control, the Board may te
ebtatnrequire additional training or other demonstration of competency in that area.( )
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.013H.Approved Examinations._
Aeﬁheaﬂts—sh&H—eass—apfeved—e*amiﬂaﬂeﬂs—shaH—be—tThe Natlonal Interstate Councﬂ of State Boards of

Cosmetology written and practlcal examlnatlons p
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estabhshmeﬁt An estabhshment may be hcensed as a—prlmary est&bhshmeﬂt—or—a contlguous—est&bhshmeﬂt—that
operates—within—a-primary-establishment 2 e

An am)hcant for primary estabhshment licensure must Dr0v1de

proof of compliance with Rule 200.01.a. A primary establishment will not be issued if it includes or overlaps any
portion of an existing establishment license. An applicant for contiguous establishment licensure must certify that it is
associated with and operates within a currently licensed primary establishment and the primary establishment license
holder must certify that the primary establishment is equipped to meet all safety and disinfection requirements.( )

200.01. Premises

PrimaryEstablishmentJtieense—A primary establishmentJtieense—may—be—issued—and-annaally
renewed-enly-under-the-folowingeonditions: must have: —

e TFhere—is(1) a clearly defined and designated working floor space ef-adequate-dimenston—te-that
allows the safe and sanitary practice of any-ene{(H-ercombination-of defined-praetices-of cosmetology and/or barber-
styling for all ndividual-stations that may be in operation #r-additienteand provides safe access to-any restrooms and

access areas; and——)

b: TFhereis-(2) an appreved-hot and cold running water source and drainage system that are within the
perimeters of the primary establishment, separate from restroom facilities, and thatis-available to any contiguous
establishment er-ether—establishment-or facility that may exist—and-must-be-within—the-perimeters—of-the licensed
establishment-and separate fromthe-tetetfaetlities; and ——)

& %Chefe—&fe—(_Lrestrooms facilities—conveniently loeated—and that arc accessible from within-the
building in which the primary establishment is located and whieh-shall-be-aeceessible-from the-primary-area-and-to-all
areas—destgnatedfor-the-operation—ofany contiguous establishments_or facility that may exist: and which Restroem

faetlities—shall-contain an—appreved-hot and cold running water seuree-and appreved-drainage-system—TFhe—water
source-shall-be-in-additionto-the separate from the work area facilities.;-andc——)

|?‘

& The license holder efthe-primary-establishmentlieense-is responsible for complying with the safety

and disinfection requirements and all other applicable statutes and rules for the designated licensed area of the

primary establishment, including afeas—that—afe—eeeﬁem%we}y—er—]eﬂm—y—&sed—&s—“common areas.”
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b.& Fhe-A contiguous establishment must shall-enly—operate only in the contiguous establishment
designated areas within the associated primary establishment. ———

b The helder-efthe-contiguous establishment license holder wiH-beis responsible for complying with
the safety and disinfection requirements and all other applicable statutes and rules for the contiguous designated area
where it operates.

100 04.c.04. Estabhshment hcenses cannot be transferred. Any change in i location or a full
change in ownership requires a new license application.

02-Deletion-ef-an-Ovwner-In a multiple ownership establishment, an owner may be deletedremoved
freﬁﬂheuestabhshmeﬂvheeﬁsebvée}weﬂﬁﬁeﬂ%%eafekaupon written statement Deletion-ofan-ownerin-a-multiple

signed by all owners, including the
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0604.a Hieense-Status—A new primary establishment license will not be issued for any location that is
currently licensed as a primary establishment at the time of application.( )

200.01.c.0+-Reqguirements—Al-Rretail cosmetic dealers

o
i Aaccess to hot and cold running waters; —
b Ae, access to restroom facilities.; —
& dBisinfectants;-as-defined-intheserules—s:; —
& Single-use samples, wipes, spatulas or other dispensing techniques designed to prevent

contamination of the cosmetic product.;- and a ——

e fEirst-aid kit.

I
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329328, -- 499.(RESERVED)

590150 BARBE&*N-D—GOS-M—E@GLGG%FSGHOOL—REQU{RE&MENSPSED UCATION.

1. Li censed Schools A hcensed barber or cosmetology school whe-must comply withmeets the following

requirerents:( )
H=a Premises—The premises efa-barber-orcosmetologysehoelmustwill: —
f

eumeu}&m—.

b- Pprovide adequate space, ventilation, lighting, and-facilities to safely accommodate all students,
instructors, and customers; and -(——)

€ Pprovide a restroom with a sink with hot and cold running water and appreved-drainage system.

b. Instructors are only permitted to teach subject matters within the instructor’s licensed scope of practice.

A cosmetology school that-teachinges electrology must-be-under-the-direetpersonal-supervision-at-al-times-ofwill
employ one (1) licensed electrologist instructor for every six (6) students erpertion-thereef-being trained therein and

require instructors to directly supervise the training. —

f= To obtain approval to teach a subject, Aa school must submit a curriculum and course catalog that

eovers-the-subjeets;-asset-forth-inin which complies with Section 54-5815, Idaho Code.;relatingto-the-professienfor
which-the-schoolisseekingapprevalte-teach._ Any proposed changes to a curriculum or catalog must be submitted to

the Board for approval.( )
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€ i. A school may teach no more than fifty percent (50%) of its curriculum through distance
education._ —
ii. A licensed cosmetology school offering an additional license curriculum to a currently licensed

barber must submit for approval a written explanation of the seven hundred (700) hour course of cosmetology
instruction, such instruction to include working on the hair with chemicals, nail technology. esthetics, cosmetology
theory. and hairstyling. ( )

iii. For an esthetician, haircutter barber, barber stylist, or nail technician student, a licensed
cosmetology school may credit eighty percent (80%) of accumulated hours, but no more than two hundred (200)
hours. toward the required instructional hours for a cosmetology course. ( )

iv. A licensed cosmetology school may credit one-seventh (1/7) of accumulated hours toward the
required instructional hours for a nail technology course for a cosmetology student. ( )

vi. 86: Outside-Sehool Aetivities—Sehools-A student may receive eredit-a-stadent-with-a-maximum-efup
to_thirty (30) hours_of credit toward the required hours of instruction fer-a—eeurse—ef—instraetion—for_instructor-
approved activities that-takeplaeeoccurring outside the school.-Fhese-heurs-mustbe-approved-by-the-instruetor: (
)

07d.  StudentReeordsTo-beMaintained-by—the-Seheol-A school must-will maintain thefellowing

aes a Rrecord of instruction for each student showing the classroom hours, the clinical hours, anéd
operations, and approved outside school activities dere—-fercompleted each month in which the student is enrolled.;

completion or termination._

& In the event of cessation of school operations, student-records of instruction mustwill be provided
to each enrolled student at or before the cessation of operationst——)
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a e. -Licenses may not be transferred:;: Aany change in ownershi

new license application Fieenses-are-not-transferable-t——)
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05. Nail Technology—FHERECORBED-OPERAHONS-COMPLEETED BY-FACH STUDENF
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g. EERNICFLOORSEPERVISION: —

503—- 549.(RESERVED)

5150 02 AP-PRE-NHGE—REG-ISH?:&PIOM&N-D—ApprentlceShlps

b.02:  Imstruetion- Prior to beginning instruction, Fthe instructor for-any-apprenticeship-must submitte
the-and obtain Board approval of a curriculum fer-the-entire—course—of-apprenticeship—instruetionas—setforth-inin

which complies with Section 54-5815(1)(g). Idaho Code and Rule 150.02.al. The Board-mustapprove-the-currictlam

ac. Apprentices must work under the immediate personal supervision of the licensed instructor or other
qualified supervisor licensee, except that an electrology apprentice may only work under the direct personal
superwsmn of a llcensed electrologlst mstructor jElcre—ﬂnstmctors and superwsor llcensees mﬁst—be—heeﬁsed—te—teaeh

%he—pfefess&eﬂ—fer—wmeh—th&appfeﬂ&eeﬁﬂfswﬁg—heeﬂsufemav only teach or superv1se work w1th1n thelr hcensed
scope of practice. ( )

ded. An establishment or an—instructor under ewrrent—ongoing discipline may not supervise an
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apprentice. ( )

edc. An apprentice shall-cannot be permitted to render amy—clinical services to patrons unti—the
apprentiee-hasprior to completion of ed-atleast-five percent (5%) of the required hours of instruction.( )

- The estabhshment s—hal—l—must malntarn the dally work

records for a perrod of ﬁve (5) years followmg he apprentice’s completion or termination—ef—the—apprentice
instraetion._The apprentice must be provided access to the daily work records and be provided monthly progress

reports. ( )

estabhshment must complete and submrt the—a Record of Instruction certrfvms_ comnletlon to the Board within

fourteen (14) days of the completron of the apprentlceshlp %&est&bhshment—must—mamtan%a—eepy—e{lﬂae%eeerd—ef

aii. When an apprentice discontinues a—eeurse-ofstudythe apprenticeship or an establishment ceases
peratlon the estabhshment must complete and submrt a Record of Instluctlon Fem&—wrth—t—he—tet—a-l—number—eﬂheurs
vorked-an . ¢ submi tothe

ef. An apprentice who has discontinued a course of study must apply for and be-grantedreceive a new
registration-under-Subseetion-550-01-of theserules; prior to resuming instruction.( )

06g. Out of State Apprenticeship. An applicant who has-received instruction as an apprentice in another

state must ﬁ-}e—w%h—the—Beardsubmlt a eepyhe{lthe—reeerd—o{lmstme&en—frem—thesummarv or record of the out of state
apprenticeship, —F A the—re A A a-sta h—gives-including
detailed information regardlng operatlons and hours of 1nstruct10n and—whrch is te—beeveﬂﬁedcertlﬁed by the relevant

licensing agency or instructor(s)-i-the-state-in-which-the-instruction-was-ebtained.( )
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0Fa. Apprenticeshipength—An apprenticeship registratton-must net-exeeed-the-followinglengthsof
timebe completed within the following period:t——)

ai. Barber: fifty-seven (57) weeks; ( )
bii. Barber-Stylist: ninety-four (94) weeks; ( )
eiii. Cosmetologist: one hundred four (104) weeks; ( )
div. Estheticians/Electrologist: thirty-eight (38) weeks; ( )
ev. Nail Technicians: twenty-five (25) weeks. ( )

551. -- 709.(RESERVED)

710. PRACTICE OUTSIDE OF A LICENSED ESTABLISHMENT.

5804(2)(0) Idaho Code a hcensee or certlﬁcant eﬂ%ﬁde—ef—a—hemsed—estabhslmeﬂ{—ﬁuf&\am—te—%eﬁeﬁ%

58042 ey Tdaho-Codeare Himited-tocan provide the following services outside of a licensed establishment: ——)

01. Hair Styling. Arranging, styling, and dressing of the hair. Trimming efthe-hatr-may be performed
when #tis-incidental to the arranging, styling, or dressing-efthe-hair, including facial hair such as beards, mustaches,
and eyebrows.  ( )

02. Coloring. Wash out topical color, tinted powder, spray or chalk to temporarily camouflage the-hair.

0403. Temporary Hair Removal. Tweezing of hairs on the face and neck. ( )

08504. Cleansing. Cleansing ef-the face for the limited purpose of removing makeup and-or debris and
cosmetic preparations for the application of makeup.( )

08605. Nail Services. Application of nail polish by painting without the use of a lamp or light, removal of
polish thatis-incidental to the painting of the nail, and shaping efthe nail with a single-use emery board.( )

0706. Makeup Application. Application of makeup;-exeeptfor-the-—certified-makeup-artists. ( )

200. 06. Unprofessional Conduct. The following practices constitute unprofessional conduct.( )
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Ha. Bse-of MMA. Use of Methyl Methacrylate acid (MMA):. ( )

02b.  Yse-of Skin—CuttingInstruments—Use of skin cutting instruments, including razor-type callus
shavers, credo blades, miereplane;-or other rasps or graters designed-te-remove-corns-or-eathuses-by-eutting-which cut

below the skin surface. The presence of such instruments creates a presumption of the instrument's uses.( )

03c. Bse-of BN Sterilizers—Use of ultraviolet (UV) sterilizers for disinfection. This does not prohibit
the use of ultraviolet dryers or lamps used to dry or cure nail products:.( )

04d.  Bse—eof Rell-en—Wax—Use of roll-on wax, except that single-use roll-on wax cartridges are
acceptable when they are limited to a single client service and disposed of immediately after uses.( )

095e. Deouble-Dipping—Placing an item or instrument that has been used on a person or placing a
person’s body part into a wax-pet-er-ether-container that holds powder, wax, a compound, solution, or other cosmetic
preparation that will be used for more than one (1) than patron.-Fhis-prehibited-practice-is-commeonlyreferred-to-as
deuble-dipping;( )

06f. Reuse-of Single-Use-orPoreustems—Use of single-use or porous items on more than one (1)

patron. The presence of used single-use or porous items, which have not been disposed of in a general-trash container,
creates a presumption of the item’s use or intended use on more than one patron.( )

07g. Apprentiees—Failure to adequately supervise, instruct, or train an apprentice;. ( )

08h.  InspeetionsandJtnvestigations—Interference with an inspection or investigation conducted by or
on behalf of the Board;( )

09i. DiseaseTFransmissionPrevention—Performing a service on a patron who has an open sore or a
known contaglous dlsease of a nature that may be transmltted by performlng the procedures;unless-the licensee-takes

)
10k.  PraetieeOutsideSeope-ofFraining-Performing services or using machines or devices outside the
licensee’s area of training, expertise, competence, or scope of practice for the license held.( )

801. -- 849.(RESERVED)

200.05 03- Reinspeetion—Inspections. A facility, school, or establishment retfound-to-be-at-an—-aceeptable
level-of eemplianee-must make improvements within thirty (30) days—A—"C*elassifieation-denotesantnaceceptable
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level- of compliance-and-areinspeetionisrequired— of an unacceptable “C” classification inspection result The Board
may allow an establishment, school, or facility to continue to operate during that period. The Board may take action
prior to any reinspection when the circumstances represent an immediate danger to the public health, safety, or
welfare. ( )

85-1—200 03Safety And D1s1nfectlon fF-or Establlshments aAnd Schools

Ha. Premises—Estabhshments and schools must be separated from 11V1ng areas by substantlal walls and/
or closable doors. A h % maintaine A o safe an

eemfert&ble—te—the—maeraters—and—patrens—Floors walls cellrngs fumrture aﬂd—al-l—ether—ﬁxtures, and restrooms s—hal—l
must be kept clean and in good repair at all times. Clearly identifiable first-aid kit must be readily accessible.-en-the

prentises «C )
02b. I-ns-t-ﬁu-meﬁt—Gl-eamng—All instruments and items used by operators shall be thoroughly cleaned

after each use and prierte-disinfeetion:( )
03

bethen disinfected w1th a disinfectant or sterrhzed with a sterllant after cleanmg and prior to use on each patron—wrth
a—disinfectant-orstertant-as—definedintheserules. AH disinfectant must be mixed and changed according to the
manufacturer’s* instructions. Disinfection methods saeh—asof immersion, sprays, and wipes may be used. Contact
time listed on the disinfectant’s label must be adhered to in all circumstances. Items or surfaces must remain
completely immersed in disinfectant; or visibly wet, if using sprays or wipes, for the full amount of contact time.(

)

B4c. Single-Use—and-Porous—andPrehibitedtnstraments—Porous or single use linstruments and
items that-are—intendedforsingle—use—or-that-arepereus—shall-must be immediately disposed of in a swaste-trash

container after each use on a patron or given to the patron to take home for personal use, provided that the instruments
may not be brought back to the establishment for future use._Skin cutting instruments, including razor-type callus
shavers, credo blades, or other rasps or graters which cut below the skin surface are not permitted in the

establishment. ——

85d. Waxes—and—Waxing—Serviees—Paraffins, waxes and all-other_multi-patron use selutiens—er
eempeundsproducts shall-must be covered and maintained free of any foreign contaminants. Only disinfected or

unuscd- s1ngle -use items may be placed 1nto a container that holds preduets%eﬁmultr patron use products Wax—of

andThese products must be portroned out for each patron ina contamer— or dlspensed in a manner that prevents
contamination of the unused supply. All portions used on a patron must be disposed of immediately following use.(
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[X:2 Nail-Serviees-AH-pPedicure bowls, basins, estubs, drill bits, internal piping, and pumps must be
cleaned and disinfected prior to each use as directed by the manufacturer. feHews:——)

loeated-within-the-werlarea—Operators and students shall-must wash their hands with running water, and-soap and a
single-use towel prior to providing service to any patron. When hand washing is not practicable, hand sanitizer of at
least seventy percent (70%) alcohol may be used.( )

animals are allowed in shops or schools except service dogs as def ned bV the U.S. Department of Justlce
Regulatlons, tramed to do work or perform tasks for persons w1th dlsabllrtres —"Phe—eleﬁm&eﬂ—of—semee—&ﬂﬂﬁals—aﬂel
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hcense Vahd operator llcense(s) a copy of these safety and dlsmfectlon rules, and a valid classification card shal

must be conspicuously displayed in the work area of each establishment or school-fer-the-information-ef-eperators;
Beard-agents;and-the-publie.(——)

04.852 Safety Aand Disinfection fFor Retail Cosmetics Dealer Facilities aAnd Makeover 0Or Glamour
Photography Busmesses

&a. Cake;Loose;-orLiguid-Makeup—AH-mMakeup that comes in a cake, loose, or liquid form; must be
transferred to a palette with a disinfected or single-use spatula for use with a single eustermer-patron and in a manner
to prevent any contamination. Any-eExcess make-up on the palette must be disposed of immediately following use-en

or-by-a-eustermer.( )

02b. MakeupPenetls—Make-up pencils that require a sharpener must be sharpened prior to each use.
Sharpeners must be cleaned and disinfected in accordance with Subseetions—851-02-and-851-03-of theserulesRule
200.03.b. Eyeliner that does not require a sharpener must have a portion transferred to a palette with a disinfected or
single-use spatula for use on a single customer.( )

03c. Maseara—Single-use applicators must be used in the application of mascara. ( )

04d. Brushes—andImplements—AH-+ilmplements and applicators, including brushes, that-are-used on
customers or made available te-be-usedfor use by customers must be stored, cleaned, and disinfected or discarded

dispesed-efin accordance with Rule 200.03.b. and c. Seetion851+-of theserules.( )

05e. Bisplays—AHl-mMake-up displays should be covered when not in use. When make-up-displays-are
accessible te-for use bythe-publiepatrons, single-use applicators fer-al-malke-u#p-must be readily available.( )

06:

f867.  FirstatdIcit—Thefacility-or business-must-have-a€Clearly identifiable first-aid kit must be readily

accessible on the premises.( )

by A 33 e—teense e peration: A current hcense a copy of these safety and
d1s1nfect10n rules and a vahd clas51ﬁcat10n card s—hal—l—must be consplcuously displayed in the work area of each
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854. -- 999 (RESERVED)
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IDAPA 26 — DEPARTMENT OF PARKS AND RECREATION

26.01.10 - RULES GOVERNING THE ADMINISTRATION OF TEMPORARY PERMITS ON LANDS
OWNED BY THE IDAHO DEPARTMENT OF PARKS AND RECREATION

DOCKET NO. 26-0110-2301

NOTICE OF INTENT TO PROMULGATE RULES -
ZERO-BASED REGULATION (ZBR) NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), Idaho Code, notice is hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Section 67-4223 and 67-4249 Idaho Code.

MEETING SCHEDULE: A public meeting on the negotiated rulemaking will be held as follows:

Monday, August 14, 2023
10:00 a.m. to 11:00 a.m. (MT)

Meeting held via video conference:
Click here to join the meeting
Meeting ID: 281 893 467 815

Passcode: 0t7Q6j

Download Teams | Join on the web

Join with a video conferencing device
idahogov@m.webex.com
Video Conference ID: 113 246 016 3
Alternate VTC instructions

Or call in (audio only)
+1 208-985-2810,,666590335# United States, Boise
Phone Conference ID: 666 590 335#
Find a local number | Reset PIN

The meeting site(s) will be accessible to persons with disabilities, if needed. Requests for accommodation must
be made not later than five (5) days prior to the meeting to the agency address below.

METHOD OF PARTICIPATION: Those interested in participating in the negotiated rulemaking process are
encouraged to attend the scheduled meeting via web conferencing. For those who cannot participate in the meeting,
information for submitting written comments is provided below.

Upon conclusion of the negotiated rulemaking, any unresolved issues, all key issues considered, and conclusion
reached during the negotiated rulemaking will be addressed in a written summary. The summary will be made
available to interested persons who contact the agency or, if the agency chooses, the summary may be posted on the
agency website.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a statement in nontechnical
language of the substance and purpose of the intended negotiated rulemaking and the principal issues involved:

These rules are being presented for authorization as part of the Idaho Department of Parks and Recreations plan
to review each rule every 5 years. The Department is considering changes that remove outdated references, clarify
unclear language, update fees to align with economic climate, and remove administrative burdens consistent with the
Governor’s Red Tape Reduction Act and the Governor’s Executive Order 2020-01: Zero-Based Regulation. It is
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DEPARTMENT OF PARKS AND RECREATION Docket No. 26-0110-2301
Administration of Temporary Permits on Lands Owned by IDPR ZBR Negotiated Rulemaking

anticipated that rulemaking stakeholders will propose and advocate for rulemaking changes as part of the negotiated
rulemaking process. The Department intends to carefully consider all changes presented by the public and may
propose certain changes so long as they are consistent with the rules’ statutory authority and the Governor’s
Executive Order.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this negotiated rulemaking or to obtain a
preliminary draft copy of the rule text, contact Seth Hobbs, (208) 514-2427, seth.hobbs@idpr.idaho.gov. Materials
pertaining to the negotiated rulemaking, including any available preliminary rule drafts, can be found on the
Department’s web site at the following web address: https://parksandrecreation.idaho.gov/.

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 14, 2023.

DATED this 21st day of June, 2023.

Seth Hobbs

Idaho Department of Parks and Recreation
5657 Warm Springs Ave

Boise, ID 83716

Phone: (208) 514-2427
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IDAPA 26 — DEPARTMENT OF PARKS AND RECREATION

26.01.20 - RULES GOVERNING THE ADMINISTRATION OF PARK AND RECREATION
AREAS AND FACILITIES

DOCKET NO. 26-0120-2301
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), Idaho Code, notice is hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Section 67-4223 and 67-4249, Idaho Code.

MEETING SCHEDULE: A public meeting on the negotiated rulemaking will be held as follows:

Monday, August 14, 2023
10:00 a.m. to 11:00 a.m. (MT)

Meeting held via video conference:
Click here to join the meeting
Meeting ID: 281 893 467 815

Passcode: ot7Q6j

Download Teams | Join on the web

Join with a video conferencing device
idahogov@m.webex.com
Video Conference ID: 113 246 016 3
Alternate VTC instructions

Or call in (audio only)
+1 208-985-2810,,666590335# United States, Boise
Phone Conference ID: 666 590 335#
Find a local number | Reset PIN

The meeting site(s) will be accessible to persons with disabilities, if needed. Requests for accommodation must
be made not later than five (5) days prior to the meeting to the agency address below.

METHOD OF PARTICIPATION: Those interested in participating in the negotiated rulemaking process are
encouraged to attend the scheduled meeting via web conferencing. For those who cannot participate in the meeting,
information for submitting written comments is provided below.

Upon conclusion of the negotiated rulemaking, any unresolved issues, all key issues considered, and conclusion
reached during the negotiated rulemaking will be addressed in a written summary. The summary will be made
available to interested persons who contact the agency or, if the agency chooses, the summary may be posted on the
agency website.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a statement in nontechnical
language of the substance and purpose of the intended negotiated rulemaking and the principal issues involved:

The Department is considering changes that remove outdated references, clarify unclear language, update fees to
align with economic climate, and remove administrative burdens. It is anticipated that rulemaking stakeholders will
propose and advocate for rulemaking changes as part of the negotiated rulemaking process. The Department intends
to carefully consider all changes presented by the public and may propose certain changes so long as they are
consistent with the rules’ statutory authority and the Governor’s Executive Order.
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DEPARTMENT OF PARKS AND RECREATION Docket No. 26-0120-2301
Administration of Park & Recreation Areas & Facilities Negotiated Rulemaking

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this negotiated rulemaking or to obtain a
preliminary draft copy of the rule text, contact Seth Hobbs, (208) 514-2427, seth.hobbs@idpr.idaho.gov. Materials
pertaining to the negotiated rulemaking, including any available preliminary rule drafts, can be found on the
Department’s web site at the following web address: https://parksandrecreation.idaho.gov/.

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 14, 2023.

DATED this 21st day of June, 2023.

Seth Hobbs

Idaho Department of Parks and Recreation
5657 Warm Springs Ave

Boise, ID 83716

Phone: (208) 514-2427
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IDAPA 26 — DEPARTMENT OF PARKS AND RECREATION
26.01.34 - IDAHO PROTECTION AGAINST INVASIVE SPECIES STICKER RULES
DOCKET NO. 26-0134-2201 (ZBR CHAPTER REPEAL)

NOTICE OF RULEMAKING — TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is August 30, 2023.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 67-4223 and 67-4249, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 16, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

This temporary and proposed rule repeals the following chapter. All rules in this chapter were moved to Idaho
statutes Title 67 Chapter 70 by the Idaho Legislature in the 2023 session.

IDAPA 26.01.34, Idaho Protection Against Invasive Species Sticker Rule.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(C), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

This temporary rule is necessary to confer a benefit on its citizens. The temporary rule repealing the chapter
implements the duly enacted laws of the state of Idaho, provides citizens with one location for the standards for
complying with those laws, and assists in the orderly execution and enforcement of those laws.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 06, 2022
Idaho Administrative Bulletin, Vol. 22-4, page 41.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Seth Hobbs at (208) 514-2427.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.
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DEPARTMENT OF PARKS AND RECREATION
Idaho Protection Against Invasive Species Sticker Rules

Docket No. 26-0134-2201
Temporary & Proposed Rule

DATED this 21st day of June 2023.

Seth Hobbs, Rules Review Officer

Idaho Department of Parks and Recreation
5657 Warm Springs Avenue

Boise, ID 83716

Phone: 208-514-2427
Seth.hobbs@idpr.idaho.gov

IDAPA 26.01.34 IS BEING REPEALED IN ITS ENTIRETY
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IDAPA 32 - ENDOWMENT FUND INVESTMENT BOARD

32.01.01 - RULES GOVERNING THE CREDIT ENHANCEMENT
PROGRAM FOR SCHOOL DISTRICTS

DOCKET NO. 32-0101-2301

NOTICE OF INTENT TO PROMULGATE RULES -
ZERO-BASED REGULATION (ZBR) NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), Idaho Code, notice is hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Section 57-728(2), Idaho Code, which gives the Endowment
Fund Investment Board authority to promulgate rules necessary to discharge EFIB’s duties for the administration of
the Credit Enhancement Program.

MEETING SCHEDULE: Two public meetings on the negotiated rulemaking will be held as follows:

Monday, August 21, 2023 at 9:00 a.m. (MT) Tuesday, August 22, 2023 at 9:00 a.m. (MT)

In Person: Office of the EFIB
816 West Bannock St, Ste 301
Boise, Idaho 83702

The meeting site(s) will be accessible to persons with disabilities, if needed. Requests for accommodation must
be made not later than five (5) days prior to the meeting to the agency address below.

METHOD OF PARTICIPATION: Persons wishing to participate in the negotiated rulemaking must do the
following:

Please submit comments in writing for the record two (2) business days in advance of the meeting date(s) to be
included in meeting materials and placed on the agenda. Public comments will also be accepted on the meeting date.

Upon conclusion of the negotiated rulemaking, any unresolved issues, all key issues considered, and conclusion
reached during the negotiated rulemaking will be addressed in a written summary. The summary will be made
available to interested persons who contact the agency or, if the agency chooses, the summary may be posted on the
agency website.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a statement in nontechnical
language of the substance and purpose of the intended negotiated rulemaking and the principal issues involved:

In accordance with the Zero-Based Regulation E. O. 2020-01 and the Board’s 5-year review schedule, the goal of
this rulemaking is to make changes and modifications that remove obsolete language, eliminate unnecessary
restrictions, and provide overall clarity.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this negotiated rulemaking or to obtain a
preliminary draft copy of the rule text contact Chris Anton, Manager of Investments, Endowment Fund Investment
Board, 816 West Bannock Street, Suite 301, Boise, ID 83702, (208)334-3312 phone, (208)334-3786 fax,
chris.anton@efib.idaho.gov email. Materials pertaining to the negotiated rulemaking, including any available
preliminary rule drafts, can be found on the Endowment Fund Investment Board’s web site at the following web
address: www.efib.idaho.gov.

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 17, 2023. Comments will also be accepted on
the meeting date.
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ENDOWMENT FUND INVESTMENT BOARD Docket No. 32-0101-2301
Credit Enhancement Program for School Districts ZBR Negotiated Rulemaking

DATED July 21, 2023

Chris Anton

Endowment Fund Investment Board
816 West Bannock Street, Suite 301
Boise, ID 83712

Phone: (208)334-3312

Fax: (208)334-3786
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IDAPA 35 — IDAHO STATE TAX COMMISSION
35.01.01 — INCOME TAX ADMINISTRATIVE RULES
DOCKET NO. 35-0101-2301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 63-105, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 16, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

RULE 700: This is to relieve the confusion surrounding the credit for taxes paid in relation to an affected business
entity.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-6, page 79. The Tax Commission has held one public meeting, and all public
comments received will be considered in the formulation and adoption of the pending rule.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cynthia Adrian at (208) 334-6691.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 2nd day of August, 2023.

Cynthia Adrian, Income Tax Research Specialist
Idaho State Tax Commission

11321 W. Chinden Blvd., Bldg. 2, Boise ID 83714
PO Box 36. Boise ID 83722-0036
cynthia.adrian@tax.idaho.gov

(208) 334-6691

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 35-0101-2301
(Only Those Sections With Amendments Are Shown.)
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IDAHO STATE TAX COMMISSION Docket No. 35-0101-2301
Income Tax Administrative Rules Proposed Rulemaking

700. CREDIT FOR INCOME TAXES PAID ANOTHER STATE OR TERRITORY: IN GENERAL
(RULE 700).
Section 63-3029, Idaho Code

01. Taxes Not Eligible for the Credit. If any tax or portion thereof is imposed on capital stock,
retained earnings, stock values, or a basis other than income, the tax is not eligible for the credit. The credit is not
allowed for income taxes imposed by another state on income not taxed by Idaho. (4-6-23)

02. Credit Calculated on a State-by-State Basis. The credit and credit limitations are to be calculated
on a state-by-state basis. The taxpayer may not aggregate the income taxed by other states or the taxes paid to the
other states for purposes of calculating the credit and its limitations. (4-6-23)

03. Income Tax Payable to Another State. The income tax payable to another state is to be the tax
paid after the application of all credits. The tax paid to the other state must be for the same taxable year that the credit
is claimed. Tax paid to cities or counties does not qualify for the credit. (4-6-23)

04. Affected Business Entities. ( )

a. The credit provided in Section 63-3026B(7)(b). Idaho Code, for income taxes paid to another state
by an affected business entity, shall be calculated as specified in that statute. The credit is a pro rata share of the actual
tax paid to the other state. The pro rata share of the tax credit is calculated by excluding the share of any member that
1S an exempt entity. ( )

b. If a pass through entity has not elected to be treated as an affected business entity in Idaho, but pays
an entity level income tax in another state, an Idaho resident who is a shareholder, partner, or member is allowed the
Idaho credit for taxes paid to another state to the extent the tax is attributable to the individual as a result of his share
of the entity's taxable income in another state, as provided in Section 63-3029(1). Idaho Code. ( )

045. Limitations. The credit for taxes paid to another state is limited as follows: (4-6-23)

a. The credit allowed may not exceed the amount of tax actually paid to the other state. This includes
the amount paid by a qualifying individual and the amount paid for such individual by an S corporation, partnership,
limited liability company, estate, or trust. (4-6-23)

b. If an individual receives a refund due to a refundable credit for all or part of the income tax paid by
the pass-through entity, the amount of the refund attributable to the refundable credit reduces the income tax paid by
the pass-through entity. (4-6-23)

c. The credit may not exceed the proportion of the tax otherwise due to Idaho that the adjusted gross
income of the individual derived from sources in the other state as modified by Chapter 30, Title 63, Idaho Code,
bears to total adjusted gross income for the individual so modified. (4-6-23)

d. The credit allowed to an estate or trust may not exceed the proportion of the tax otherwise due to
Idaho that the federal total income of the estate or trust derived from sources in the other state and taxed by that state
bears to the federal total income of the estate or trust. (4-6-23)

1. Federal total income of the estate or trust derived from sources in the other state is to be determined
using the Idaho sourcing rules applicable to nonresidents found in Section 63-3026A, Idaho Code and related rules.
Income derived from the ownership or disposition of any interest in real or tangible personal property located in the
other state is to be considered to be income derived from sources in the other state. Interest income earned on a bank
account generally would not be income derived from sources in the other state as provided in Rule 266 of these rules.

(4-6-23)

056. Examples. Available at Income Tax Rules Examples. (4-6-23)
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IDAPA 35 — IDAHO STATE TAX COMMISSION
35.01.08 — MINE LICENSE TAX ADMINISTRATIVE RULES
DOCKET NO. 35-0108-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 63-105, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 16, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the State Tax Commission is striving to prevent the
accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient
operation of government. In conjunction with stakeholders, the proposed rule changes reflect a comprehensive review
of this chapter by collaborating with the public to streamline or simplify the rule language in this chapter, and use
plain language for better understanding. This proposed rulemaking updates the rules to comply with governing statute
and Executive Order 2020-01: Zero-Based Regulation.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 5, 2023
Idaho Administrative Bulletin, Vol. 23-4, page 66. The Tax Commission has held two public meetings, and all public
comments received will be considered in the formulation and adoption of the pending rule.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Elena Gonzalez at (208) 334-7855.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 2nd day of August, 2023.

Elena Gonzalez, Product Taxes Research Specialist
Idaho State Tax Commission

11321 W. Chinden Blvd., Bldg. 2, Boise ID 83714
PO Box 36. Boise ID 83722-0036
elena.gonzalez@tax.idaho.gov

(208) 334-7855
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IDAHO STATE TAX COMMISSION Docket No. 35-0108-2301
Mine License Tax Administrative Rules Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 35-0108-2301
(ZBR Chapter Rewrite)

35.01.08 — MINE LICENSE TAX ADMINISTRATIVE RULES

000. LEGAL AUTHORITY (RULE 000).

T-aeeerdanee-with-Section 63-105, Idaho Code, the State Tax Commission (Tax Commission) has promulgated rules

1mp1ement1ng the provmons of the Idaho Mlne Llcense Tax Act—"Phe—ru%es—rel—atmg—te—the—admmrstratreﬂ—aﬂd
] 3322 )

5

001. T—I—"H:-E—ArND-SCOPE (RULE 001)

These rules are title 08000« 3
Lree&se%dmm&&&twe—&t&esﬂhey—are—construed to reach the full ]urrsdlctlonal extent of the state of Idaho s
authority to impose a mine license tax. B-3H-22) )

002. INCORPORATION BY REFERENCE (RULE 002).
These rules incorporate IDAPA 35.02.01, “Tax Commission Administration and Enforcement Rules” and all income

tax rules promulgated by the Tax Commission and statutes that relate to the Mine License Tax Act. ( )
003. -- 0819. (RESERVED)

020. ADVANCE ROYALTIES (RULE 020)

Sectlon 47- 1201 Idaho Code 2

the_y tax arising from payments of advance royaltles shall be deferred unt11 the year durlng Wthh the ore to Wthh
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IDAHO STATE TAX COMMISSION Docket No. 35-0108-2301
Mine License Tax Administrative Rules Proposed Rulemaking

the advance royalty relates is actually extracted. 33422 )
021. -- 029. (RESERVED)

030. NET VALUE OF ORE TO BE USED AS MEASURE OF TAX -- HOW DETERMINED (RULE 030).
Section 47-1202, Idaho Code

01. Election. The taxpayer may elect to use one (1) of the methods prescribed in Section 47-1202,
Idaho Code, for the measurement of the mine license tax. This election must be made in writing and attached to the
first mine license tax return filed. If no timely written election is made, the taxpayer shall be presumed to have elected
to compute the mine license tax in accordance with the method described in Section 47-1202(a), Idaho Code. Once an
election is made, the taxpayer may not change the method of computing histheir tax unless hethey receives written
permission from the Tax Commission prior to the due date of the return. B-3H-22) )

a. TFhis—election—is—net—avatlablete—+tTaxpayers whose only taxable mining activity is receiving
royalties—Sueh-taxpayers must determine their mine license tax liability by use of the method described in Section 47-

1202(a), Idaho Code. 329 )

b. Taxpayers whose mining activity includes both the receiving of royalties and the extracting of ores
must separately determine that portion of their mine license tax liability arising from the royalty received by using the
method described in Section 47-1202(a), Idaho Code. Heweverthe-taxpayermay-eleetto-determine-that  he portion
of their mine license tax liability arising from their extraction of ores byuse-efmay use either method for which a
proper election has-beenrwas made. The separate determination may not be netted together or offset against each

other. B-3H-22) )
02. Method Under Sectlon 47-1202(a) Feeeaeh—ta*payeeusmg—the—methed—éeserﬂaed—m—See&eﬂ—#

e e ; e ; e e-tax—retura—For taxpayers rece1v1ng royaltles gross
royaltles shall be reduced by the deductlon for depletlon expense on the royalty that was allowed in the taxpayer’s

federal income tax return. B-3H-22) )

03. Method Under Section 47-1202(b). Fereachtaxpayerusingthe-method-deseribed-inSeetion 47
1202(b); tdahe-Cede;In addition to requirements under Section 47-1202(b). the net value of ores mined shall be-the

result-ofinclude the computations in Subsections 030.03.a. thresghand 030.03.€b. B3-34-22)( )

The Value used under 471 202( b) shall apply regardless of whether the ore is extracted from
public, tribal, or prlvate land. If the taxpayer is mining properties for which a royalty must be paid, the taxpayer must
attach to the mine license tax return a copy of the value determination made by the U.S. Department of the Interior.

G325 )

eb. Fromrthe-amountin-Subseetion-030-03-b+The taxpayer shall also deduct a portion of the depletion
expense attributable to the property that was allowed as a deduction in the taxpayer’s federal income tax return for the
same taxable year. The deductible portion shall be determined by multiplying the depletion expense allowed on the
federal income tax return by the ratio of the gross value of ores for mine license tax purposes to the gross value of
ores for federal percentage depletion purposes. For purposes of this computation, all references to gross value and
depletion expense shall be limited to those arising from mining conducted in Idaho. 33422 )

031. -- 0349. (RESERVED)
0935 MINEHCEENSEFAXRATFE-RUEEG35)-
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IDAHO STATE TAX COMMISSION Docket No. 35-0108-2301
Mine License Tax Administrative Rules Proposed Rulemaking

040. MINE LICENSE TAX RETURNS (RULE 040).
Sectior} 47-1203, Idahq Code.

I-additionte-the requirements-of-aA valid return needs to be filed as provided in Rule 150 of the Tax Commission
Administration and Enforcement Rules, a—mineticense—tax—retarn—shalland include a schedule listing the name,
address, and employer identification number or social security number, of each recipient of royalties paid by the
taxpayer filing the return. The royalties shall be separately stated for each mining operation. Each mine license tax
return shall also include a copy of the depletion expense computation applicable to Idaho mining properties that was
included in the taxpayer’s federal income tax return. B-3H-22) )

041. -- 999. (RESERVED)
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IDAPA 36 — IDAHO STATE BOARD OF TAX APPEALS
36.01.01 — RULES GOVERNING THE IDAHO STATE BOARD OF TAX APPEALS
DOCKET NO. 36-0101-2301

NOTICE OF INTENT TO PROMULGATE RULES -
ZERO-BASED REGULATION (ZBR) NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), Idaho Code, notice is hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Section 63-3808, Idaho Code.

MEETING SCHEDULE: Three public meetings on the negotiated rulemaking will be held as follows:

Thursday, August 3, 2023 Thursday, August 24, 2023 Thursday, August 31, 2023
10:00 a.m. (MT) 10:00 a.m. (MT) 10:00 a.m. (MT)

1673 W. Shoreline Drive, Suite 120
Boise, Idaho 83702

The meeting site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

METHOD OF PARTICIPATION: Persons wishing to participate in the negotiated rulemaking must do the
following:

All comments must be submitted in writing for the record.
Requests for oral presentations must be submitted at least one (1) day prior to scheduled meeting.

Upon conclusion of the negotiated rulemaking, any unresolved issues, all key issues considered, and conclusion
reached during the negotiated rulemaking will be addressed in a written summary. The summary will be made
available to interested persons who contact the agency or, if the agency chooses, the summary may be posted on the
agency website.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a statement in nontechnical
language of the substance and purpose of the intended negotiated rulemaking and the principal issues involved:

Under Executive Order 2020-01, Zero-Based Regulation, the Board of Tax Appeals is striving to prevent the
accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient
operation of government. In conjunction with stakeholders, the proposed rule changes will reflect a comprehensive
review of this chapter by collaborating with the public to streamline or simplify the rule language in this chapter and
to use plain language for better understanding. This proposed rulemaking updates the rules to comply with governing
statute and Executive Order 2020-01.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this negotiated rulemaking or to obtain a
preliminary draft copy of the rule text (if available), contact Cindy Pollock at 208-334-3354. Materials pertaining to
the negotiated rulemaking, including any available preliminary rule drafts, can be found on the agency web site at the
following web address: bta.idaho.gov.

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 1, 2023.
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IDAHO STATE BOARD OF TAX APPEALS
Rules Governing the Idaho State Board of Tax Appeals

Docket No. 36-0101-2301
ZBR Negotiated Rulemaking

DATED this 1st day of August, 2023.

Cindy Pollock, Director
Idaho Board of Tax Appeals
1673 W. Shoreline Drive
Suite 120

Boise, ID 83702

Phone 208-334-3354

Fax 208-334-4060
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IDAPA 58 —- DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.07 — RULES REGULATING UNDERGROUND STORAGE TANK SYSTEMS
DOCKET NO. 58-0107-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking. This action is authorized by Chapters 1 and 88, Title 39, Idaho Code.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-5222(2), Idaho Code,
a public hearing will be held if requested in writing by twenty-five (25) persons, a political subdivision, or an agency.
Written requests for a hearing must be received by the undersigned on or before August 18, 2023. If no such written
request is received, a public hearing will not be held. Two public meetings were held during the negotiated
rulemaking process.

DESCRIPTIVE SUMMARY: DEQ initiated this rulemaking in compliance with Executive Order No. 2020-01,
Zero-Based Regulation (EO 2020-01), issued by Governor Little on January 16, 2020. Pursuant to EO 2020-01, each
rule chapter effective on June 30, 2020, shall be reviewed by the agency that promulgated the rule. The review will be
conducted according to a schedule established by the Division of Financial Management, Office of the Governor
(DFM), posted at https://adminrules.idaho.gov/forms menu.html. This is one of the DEQ rule chapters up for review
in 2023.

This rulemaking removes sections that are no longer applicable and includes updates consistent with the adopted
Technical Standards and Corrective Action Requirements for Owners and Operators of Underground Storage Tanks
(40 CFR Part 280) required for state program approval. The “revised as of date” of 40 CFR Part 280 has been updated
to 2023 even though 40 CFR Part 280 has not been revised since its incorporation by reference into IDAPA 58.01.07,
Rules Regulating Underground Storage Tank Systems, in 2017. The purpose of this update is to simplify compliance
for the regulated community by making the CFR more accessible.

The goal of the rulemaking is to perform a critical and comprehensive review of the entire chapter in an attempt
to reduce overall regulatory burden, streamline various provisions, increase clarity and ease of use, and maintain state
program approval.

Citizens of the state of Idaho, environmental groups, owners and operators of underground storage tanks, cities,
counties, bankers, lenders, realtors, petroleum marketers, consultants, and representatives of the Idaho Petroleum
Storage Tank Fund Board of Trustees may be interested in commenting on this proposed rule. The rule is expected to
be final and effective upon the conclusion of the 2024 legislative session if adopted by the Board and approved by the
Idaho Legislature.

FEE SUMMARY: This rulemaking does not impose or increase a fee beyond what was previously submitted to and
reviewed by the Idaho Legislature in prior rules but does impose the current fee on newly regulated tanks, per the
adopted Technical Standards and Corrective Action Requirements for Owners and Operators of Underground Storage
Tanks (40 CFR Part 280) required for state program approval. The annual fee statutory authority is established by
Idaho Code §§ 39-118 and 39-8802(d).

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: Not
applicable.

NEGOTIATED RULEMAKING: On March 1, 2023, the notice of negotiated rulemaking was published in the
Idaho Administrative Bulletin and on March 2, 2023 a preliminary draft rule was posted on DEQ’s website. Meetings
were held on March 30 and May 11, 2023. Stakeholders and members of the public participated by receiving email
notifications, attending the meetings, and reviewing DEQ’s presentations. Key information was posted on DEQ’s
website and distributed to persons who participated in the negotiated rulemaking.

No comments were received during the negotiated rulemaking process. At the conclusion of the negotiated
rulemaking process, DEQ submitted the draft rule to the Division of Financial Management for review. DEQ
formatted the draft for publication as a proposed rule and is now seeking public comment. The negotiated rulemaking
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record, which includes the negotiated rule drafts, documents distributed during the negotiated rulemaking process,
and the negotiated rulemaking summary, is available at https://www.deq.idaho.gov/underground-storage-tanks-
docket-no-58-0107-2301/.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: Not applicable

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated
by the federal government, nor is it broader in scope or more stringent than federal regulations.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this proposed
rulemaking, contact Kristi Lowder at kristi.lowder@deq.idaho.gov or (208) 373-0347.

SUBMISSION OF WRITTEN COMMENTS: Anyone may submit written comments regarding this proposed
rule. The Department will consider all written comments received on or before September 1, 2023. Submit written
comments to:

Kristi Lowder

Department of Environmental Quality
1410 N. Hilton, Boise, ID 83706
kristi.lowder@deq.idaho.gov

Dated this 2nd day of August, 2023.

Caroline Moores

Operations Senior Analyst

Department of Environmental Quality
1410 N. Hilton Street Boise, Idaho 83706
Phone: (208)373-0149
caroline.moores@deq.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 58-0107-2301
(ZBR Chapter Rewrite.)

58.01.07 — RULES REGULATING UNDERGROUND STORAGE TANK SYSTEMS

000. LEGAL AUTHORITY.
Chapters 1 and 88, Title 39, Idaho Code;-—gra

02 Seepe: These rules e

applicable-state-or federaldaws have the scope and applicability provided in Section 39-8804. Idaho Code.
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0032. ADMINISTRATIVE PROVISIONS.
Persons may be entitled to appeal agency actions authorized under these rules pursuant to IDAPA 58.01.23,

“Contested Case Rules and Rules for Protection and Disclosure of Records.” ( )
0043. INCORPORATION BY REFERENCE.

01. Documents Incorporated by Reference. Technical Standards and Corrective Action
Requirements for Owners and Operators of Underground Storage Tanks, 40 CFR Part 280, revised as of July 1, 2647
2023 with the following exeeptiens exclusions: 32422 )

a. 40 CFR 280.12, the definition of “Replaced” is-exeladed; B3-24-22y( )

b. 40 CFR 280.12, the definition of “Under-dispenser containment or UDC” is-exeladed;

(3-24-22) )

c. 40 CFR 280.20, the introductory paragraph sentence, “In addition, except for suction piping that

meets the requirements of Section 280.41(b)(1)(ii)(A) through (E), tanks and piping installed or replaced after April
11, 2016 must be secondarily contained and use interstitial monitoring in accordance with Section 280.43(g),” is

excluded: G242 )
d. 40 CFR 280.20(f);is-exeluded; a242( )

e. 40 CFR 280.34(b)(9), the citation to Section 280.245 is-exeluded; 32422 )

f. 40 CFR 280.41(a)(1), “installed on or before April 11, 2016...” is-exeladed; 82422 )

40 CFR 280.41(a)(2);is-exeluded; G242 )

h. 40 CFR 280.41(b)(1), “installed on or before April 11, 2016...” is-exeladed; 32422 )

i 40 CFR 280.41(b)(2);isexeluded; G242 )

j- 40 CFR 280.42, Note to paragraph (a), “for tank installed on or before October 13, 2015.” is
exeluded; G242H( )
k. 40 CFR 280.42(e), “installed on or before October 13, 2015...” isexeluded; and 32422 )

1 40 CFR Part 280. Subpart J is-exeluded. 324223 )
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032. Consistency. In the event of conflict or inconsistency between the language in IDAPA 58.01.07
and that found in 40 CFR Part 280, IDAPA 58.01.07 shall will prevail. 32422 )

043. Stringency. IDAPA 58.01.07 shalt will be no more stringent than federal law or regulations
governing wnderground-sterage-tank UST systems. 32422 )

0074. - 009.  (RESERVED)
010.  DEFINITIONS.

The term “denartment has the meamm_ prov1ded for that term in Sectlon 39- 103

%he—fel—lewmg—deﬁm&eﬂs—appl—y—
Idaho Code. G-2422)(_ )

.021. Commumty Water System A—pﬁbhc—wa%eﬁsystefn—eh&t—sewes—&t—}eas{—ﬁ-&eeﬂ—élé)—seiwee

94

052. Existing. Solely for purposes of determining when secondary containment is required, existing is
when a petreleam—undergreund-sterage—tank UST, piping, motor fuel dispensing system, facility, public_drinking
water system or potable drinking water well is in place when a new installation or replacement of a tank, piping, or
motor fuel dispensing system begins.

073. Installation of a New Motor Fuel Dispenser System. The installation of a new motor fuel

dispenser and the equipment necessary to connect the dispenser to the petreteum—underground storage—tank UST

system. This equipment may include flexible connectors, risers, or other transitional components that are beneath the
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dispenser, below the shear valve, and connect the dispenser to the piping. It does not mean the installation of a motor
fuel dispenser installed separately from the equipment needed to connect the dispenser to the petrelenmunderground

storage-tank UST system. 32422 )
084. Installer. Any person who installs a new or replacement petrelenm-underground-storage-tank UST
system. 32422 )

095. New Underground Storage Tank (UST). Has the same meaning as “underground storage tank or
UST” in 40 CFR 280.12, except that such term includes tanks that have been previously used and meet the

reguirerents provisions of 40 CFR 280.20(a). 32422 )
$06.  Non-Community Water System. A-publie-water syster-that-is-not-a-community water syste—v

s defined in IDAPA 58.01.08, “Idaho Rules for Public Drinking Water Systems.” Section 003.

1207. Potable Drinking Water Well. Any hole (dug, driven, drilled, or bored) that extends into the earth
until it meets ground water which supplies water for a non-community public_drinking water system or otherwise
supplies water for household use (consisting of drinking, bathing, and cooking, or other similar uses). Such wells may
provide water to entities such as a single-family residence, group of residences, businesses, schools, parks,
campgrounds, and other permanent or seasonal communities.

1308. Product Deliverer. Any person who delivers or deposits product into a petrelevm—underground
storage-tank UST. This term may include major oil companies, jobbers, petrelenm transportation companies, or other

product delivery entities. 32422 )
1409. Public_Drinking Water System. A-—system—for-the—provision—to—the—public-of-waterfor-human
aptorrote i proesr oo Ao st 500 oher consteietedeotvevetees—Hoste seste i b ater een

60
v
O

13 - : 1)

As defined in IDAPA 58.01.08. “Idaho Rules for Public Drinking Water Systems,”
Section 003. 32422 )

150. Red Tag. A tamper-resistant tag, device, or mechanism attached to the tank’s fill pipes that clearly
identifies a petrelenmunderground-storage-tank UST as ineligible for product delivery. The tag or device shall must
be visible to the product deliverer and clearly state that it is unlawful to deliver to, deposit into, or accept product into

the ineligible petroleumunderground-sterage-tank UST.
161. Replace. As it applies to petrelenmunderground-storage-tanks USTs and piping, replace is defined

as follows: 32422 )
a. PetreleumUnderground-StorageTank—Replace-means—+tTo remove an existing tank and install a
new tank. 32422 )
b Piping—Replace—means—+tTo remove and put back in one hundred (100) percent of the piping,

excluding connectors, connected to a single petreleam—undergreund-storagetank UST system. This definition does
not alter the requirement in 40 CFR 280.33(c) to replace metal pipe sections and fittings that have released product as
a result of corrosion or other damage. A replacement of metal pipe section and fittings pursuant to 40 CFR 280.33(c)
shall will be considered a replacement under this definition only if one hundred (100) percent of the metal piping,
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excluding connectors, is replaced. 32422 )
172. Under-Dispenser Spill Containment. Containment underneath a dispenser that will prevent leaks

from the dispenser from reaching soil or ground water. Such containment must: ( )
a. At installation or modification, be liquid-tight on its sides, bottom, and at any penetrations; a(nd )
b. Be compatible with the substance conveyed by the piping; and either ( )
c. Allow for visual inspection and access to the components in the containment system; or ( )
d. Be monitored for releases using a release detection method that meets the requirements_provisions

of 40 CFR 280.43(g).

011. — 099. (RESERVED)

100. ADDITIONAL MEASURES TO PROTECT GROUND WATER FROM CONTAMINATION.

01. Notification. An owner, operator, or designee must provide to the Department: — 3-24-22)( )

a. Provide-wWritten notice te—theDepartment using forms provided by the Department thirty (30)
days prior to the installation of a new piping system or a new or replacement
UST. 62429 )
b. Previde-nNotice to-the- Department twenty-four (24) hours prior to the installation of a replacement
piping system. B3-24-22)( )

032. Requirements for Petroleum UST Systems. Owners, operators, and installers of a new or

replacement petrelesm—underground-sterage—tank UST or piping system shall_must comply with the following
requirements provisions. 32422 )

a. Each new petreleum—undergroeund-storagetanls_or existing UST or piping eenneetedto-anysueh
ﬂew—taﬂle 1nstalled or replaced after February 23 2007 e%aay—ea&sﬁﬁg—pe&e}eum—midefgfem&d—ster&ge—taﬂleef

=3 a Febry hall will have secondary
contamment and be monltored for leaks_in accordance w1th 40 CFR 280 43( g) i the new or replaced petreleum
underground-sterage-tank UST or piping is within one thousand (1,000) feet of any existing public_drinking water
system or any existing potable drinking water well. At a minimum, secondary containment systems must be designed,
constructed, and installed to contain regulated substances released from the tank system until they are detected and
removed, prevent the release of regulated substances to the environment at any time during the operational life of the

UST system, and be checked for evidence of a release at least every thirty (30)
days. The following conditions are excluded:

1. Suction piping that meets the requirements provisions of 40 CFR 280.41(b)(1)(ii)(A) through (E);
32422 )

ii. Piping that manifolds two (2) or more petrelewmunderground-storage-tanks USTs together;
32422

1il. Existing piping to which new piping is connected to install a dispenser; and ( )
iv. Tanks identified in 40 CFR 280.10(b). ( )
b. If the owner installs, within one (1) year, a potable drinking water well at the new facility that is
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within one thousand (1,000) feet of the petreleumunderground-tanks USTs, piping, or motor fuel dispenser system as
part of the new undersround-sterage—tank UST facility installation, secondary containment and under-dispenser
containment are required, regardless of whether the well is installed before or after the petreleamunderground-tanks
USTs, piping, and motor fuel dispenser system are installed. 32422 )

c. The notice reguired_ described in Subsection 100.01 shal will indicate whether the new or
replacement installation is within one thousand (1,000) feet of an existing public_drinking water system or any
existing potable drinking water well. If the owner and installer certify that the installation is not within one thousand
(1,000) feet of an existing public_drinking water system or any existing potable drinking water well, the owner,
operator or designee shall will provide and maintain documentation showing that a reasonable investigation of water
systems and drinking water wells was undertaken. A reasonable investigation includes, but is not limited to, a search

of the records of: 82422 )
1. The public or private water service provider in the area which the new or replacement installation is
located (if any); ( )
ii. The city or county in which the new or replacement installation is located; ( )
iil. The Idaho Department of Water Resources; and ( )
iv. The Idahe Department ef Environmental- Quality. 82422 )

d. In the case of a replacement of an existing petrelenmunderground-storage-tank UST or existing
piping—eenneeted—to—the—petrolenm—undergroundsterage—tank, Section 100 shall applyies only to the specific

petreleumunderground sterage-tank UST or piping being replaced, not to other

USTs and eonneeted-pipes-—comprising-such-system piping. B3-24-22)( )
e. Each installation of a new motor fuel dispenser system shall will include under-dispenser spill

containment if the new dispenser is within one thousand (1,000) feet of any existing public_drinking water system or

any existing potable drinking water well. 32422 )

101. ALTERNATIVE PERIODIC TESTING OF CONTAINMENT SUMPS USED FOR INTERSTITIAL
MONITORING OF PIPING.

01. Applicability. ( )

a. The alternative test method in Subsection 101.02 shall may only be used for containment sumps
that are performing continuous interstitial monitoring as a piping release detection method where an electronic sump
sensor is installed and connected to an electronic monitoring device, such as an automatic tank gauge, or where the
piping within a containment sump is continuous to a containment sump whieh that has an electronic sump sensor

installed and connected to an electronic monitoring device, such as an automatic tank gauge. 32422 )
1. The sump sensor in Subsection 101.01.a. must be positioned in the containment sump according to
manufacturer instructions and at the lowest possible point in the containment sump. ( )
ii. The sump sensor in Subsection 101.01.a. must be wired and programmed appropriately to shut
down power to the submersible turbine pump (positive shutdown) when the sensor is in contact with liquid in any
containment sump. ( )
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b. The Department may not allow the alternative test method in Subsection 101.02 if it determines the
containment sump, penetration fittings, or containment sump sensors are not constructed or positioned in a manner
that will accommodate the alternative testing or prevent releases to the environment (i.e., penetration fittings are too

close to the containment sump bottom). ( )
02. Alternative Test Method Allowed. ( )
a. As an alternative to the allowable test method in 40 CFR 280.35(a)(1)(ii)(A)-(C), containment
sumps used for interstitial monitoring of piping may be tested as follows: ( )
i. Temporarily remove any interstitial monitoring containment sump sensors before conducting the
test; ( )
ii. Add water to the containment sump up to a point directly beneath the first containment sump
penetration fitting from the bottom of the containment sump. The water must be allowed to settle for at least fifteen
(15) minutes; ( )
ii. Place a measuring stick that has one sixteenth (1/16th) inch increments into the lowest point in the
containment sump and extending above the water level in the sump; and ( )
iv. Document the initial water level measurement as measured from the bottom of the containment

sump. After one (1) hour, document the ending water level measurement. If the water level changes less than one
eighth (1/8th) inch, the containment sump passes the integrity test. If the water level changes one eighth (1/8th) inch

or greater, the containment sump fails the integrity test. ( )
b. Upon completion of the test, remove all water and properly dispose of it. Reinstall any interstitial
monitoring sensors. Reinstall all containment sump lids, gaskets, and covers. ( )

102. - 199. (RESERVED)

200. RELEASE REPORTINGREQHHREMENTS.
01. Information to be Reported._ 32422

fis In addition to the requirements provisions in_40 CFR Part 280, Subpart E, and IDAPA 58.01.02,
“Water Quality Standards,” Subsections 85164+ and 852, owners or operators shall must report to the Department. on
forms provided by the Department the followmg 1nf0rmat10n regardlng confirmed
tank UST releases he rt-en ment within ninety (90) days of a confirmed

release: 32422 )
ia. The release source; and ( )
iib. The release cause. ( )

a. PetreleumUnderground-Sterage Fanks USTs; 32422 )
b. Piping; ( )
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c. Dispensers, which include the dispenser and equipment used to connect the dispenser to the piping.
A release from a suction pump or components located above the shear valve would be an example of a release from
the dispenser; ( )
d. Submersible turbine pump area, which includes the submersible turbine pump head (typically
located in the tank sump), the line leak detector, and the piping that connects the submersible turbine pump to the
UST; and
e. Delivery problem, which identifies releases that occurred during product delivery to the petrelenm
underground-storage-tank UST. Typical causes associated with this source are spills and overfills.  3-24-22)( )
03. Release Causes. Release causes may include, but are not limited to the following: ( )
a. Spills which may occur when the delivery hose is disconnected from the fill pipe of the petrelenm

underground-storage-tank UST or when the nozzle is removed from the vehicle at the dispenser; B3-24-22)( )

b. Overfills which may occur from the fill pipe at the petrelenm—underground-storage-tank UST or
when the nozzle fails to shut off at the dispenser; 32422 )

c. Physical or mechanical damage of all types except corrosion. Examples include a puncture of the
petreleumunderground-sterage—tank UST or piping, loose fittings, broken components, and components that have
changed dimension like elongation or swelling; B3-24-22)( )

d. Corrosion of a metal tank, piping, flex connector, or other component; and ( )

e. Installation problem that occurs specifically because the underground-storage-tank UST system was
not installed properly. 32422 )

201. -- 299. (RESERVED)
300. TRAININGREQUIREMENTS.
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021. Operator Designation. For each petreleumunderground-storage-tank UST system regulated under
these rules, the owner or operator shal must: (3-24-22) )
a. Designate: ( )

The class A operator, who is the individual(s) having primary responsibility for on-site operation

and mamtenance of the petroleumunderground-storage—tank UST system. Fhis-does-not-require It is not necessary
that the class A operator be on site; 32422y )

ii. The class B operator, who is the individual(s) having daily on-site responsibility for the operation

and maintenance of the petrelenm—underground-sterage-tank UST system. This-dees-netrequire It is not necessary
that the class B operator be on site at all times; and 32422 )

1il. The class C operator, who is the daily, on-site individual(s) having primary responsibility for
addressing emergencies presented by a spill or release from the petreleum—undergreund-storagetank UST system.
The class C operator ear_ may be designated by the class A or B operator.

b. Maintain a record at the facility where the petretenmunderground-storage—tank UST is located
listing each person designated in Subsections 300.021.a.1.;-300-02-a-#5-and300-02:a- through iii.  3-24-22)( )

c. Notify the Department in writing of the individual(s) designated in Subsections 300.021.a.i. and
300-02-a-ii. within thirty (30) days of the designation. 32422 )

032. Individual Training. The owner or operator of each petreleum—underground-sterage—tank UST
system regulated under these rules shall must ensure that the individual(s) identified in:

a. Subsections 300.021.a.i. and 300-02--ii. participate in the training conducted by the Department or
a state of Idaho approved third party:; 32422 )
ab. Fhe-individual(s)identifred+n-Subsections 300.021.a.i. or 360-02¢-ii. shalt provide training to the
persons identified in Subsection 300.021.a.iii:; 32422 )
bc. Fhe—individual(s)—dentified—n—Subsection 300.021.a.iii. #ust—be trained before assuming
responsibility for responding to emergencies:; 32422 )

Fhe-individual(s)identified+n-Subsections 300.021.a.i. and 360-02&-ii. shalt repeat the training
within thlrty (30) days if the petroleumunderground-storage-tank UST system for which they have responsibility is

determined to be out of compliance with these rules:; and 3-24-22)( )

de. Fhe-individual(s)tdentifiedn-Subsections 300.021.a.i. and 300.021.a.ii. shalt-be trained within
thirty (30) days of assuming operation and maintenance duties. 3-24-22)( )

043. Unattended Sites. In the case of unattended sites, a sign must be posted in a location visible from
the dispensers indicating emergency shut-off procedures and emergency contact phone numbers. ( )

301. -- 399 RESERVED)
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464—499, (RESERVED)
500. DELIVERY PROHIBITION.

021. Classification as Ineligible. The Department shall will classify a petreleamundergreund-sterage
tank UST as ineligible for delivery, deposit, or acceptance of a regulated petrelenm substance as soon as practicable
after the Department determines one (1) or more of the following eenditions-exists is not installed: 3-24-22)( )

a. Regquired-sSpill prevention equipment-is-notinstatied; 82422 )
b. Regquired-eOverfill protection equipment-is-retinstalied; B8-2422 )
c. RequiredLeak detection equipment-is-netinstalled; or (3-24-22y )
d. Reguired-eCorrosion protection equipment-is-notinstaled. B8-2422 )

032. Warning of Violations. The Department may classify a petreleamundergreound storage-tank UST
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as ineligible for delivery, deposit, or acceptance of a regulated petrelewmt substance if the owner or operator of the
tank has been issued a written warning for failure to comply with any of the following wielatiens items, and the owner
or operator fails to initiate corrective action within thirty (30) days of the issuance of the written warning, unless the

deadline is extended by the Department: 32422 )
a. Eatlure-te-pProperly operate or maintain leak detection equipment; 82422 )
b. Fatlure-te-pProperly operate or maintain spill, overfill, or corrosion protection equipment; or
()
c. Fatlure-te-mMaintain financial responsibility. 32422 )

043. Service of Notice. If the Department classifies a petrelevm—underground-sterage—tank UST as
ineligible for delivery, deposit, or acceptance of a regulated petreltenm substance pursuant to Subsections 500.021 or
500.032, the Department shalt will provide a written notice of the determination to the owner or operator prior to
prohibiting the delivery, deposit, or acceptance of a regulated petrelesm substance. Notice is considered properly
served by the Department in any of the following ways: ( )

a. TheneticeispPersonally delivered to the owner or operator; or 32422 )
b. Fhe-netice-iseClearly posted at a public entrance to the facility where the
storage—tank UST is located and a copy efthenetice-is-alse-sent by certified mail to the last known address of the
owner or operator. 32422y )

054. Red-Tagging. Once service of the written notice of the ineligible determination is complete, the
Department shat-then will:

a. aAttach a red tag to each fill pipe of the ineligible petreleumunderground-sterage-tank UST clearly
identifying the tank as ineligible:; ( )

b. ZPhe—BepafHﬁeﬁt—s-ha-l-l—a}se—mMamtam a hst of all pe’efe}eum—uﬁdefgfetmd—stefage—taﬂks USTs that

are classified as ineligible C )
TheDepartmentshallmMake the list available to the public by posting the list en-the Department’s
websﬁe—at www.deq.idaho.gov. 24229 )

065. Written Notice. The written notice required by Subsection 500.043 must include: 3-24-22)( )

a. The specific reasons or violations that led to the ineligible classification; ( )

b. A statement notifying the owner and operator that the petreleamunderground-storage-tank UST is
ineligible for delivery and it is unlawful for any person to deliver to, deposit into, or accept a regulated petrelenm

substance into the-petrelenmunderground sterage-tank UST,; 32422 )
c. The effective date the petreleamunderground-sterage-tank UST is deemed ineligible for delivery;

324225 )

d. The name and address of the department representative to whom a written request for re-inspection

can be made, if a re-inspection is necessary; ( )

e. A statement regarding the right to appeal the Department’s action regarding ineligible classification

pursuant to IDAPA 58.01.23, “Contested Case Rules and Rules for Protection and Disclosure of Records”; and
«C )
f. The option to request a compliance conference pursuant to Subsection 500.076.  3-24-22)( )

076. Compliance Conference. The owner or operator may request a compliance conference with the
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Department within fifteen (15) days of receipt of the notice. A compliance conference shalt will be scheduled within
twenty (20) days and conducted in an informal manner by the Department. At the compliance conference, the owner
or operator may explain why he believes the petrelenmunderground-steragetank UST should not be classified as
ineligible. During the compliance conference, the owner or operator and the Department will identify and establish
appropriate acts and a time schedule for compliance as necessary. 32422 )

087. Duration of Ineligible Classification. The classification of a
UST as ineligible shal-remains in effect until the conditions cited in the notice no longer exist. If the Department
determines that an ineligible storage tank has returned to compliance and is now eligible for delivery, deposit, or
acceptance of a regulated petreleam-substance, the Department or an authorized designee shals_will:

a. aAs soon as practicable, remove the red tag from the petreleamunderground-sterage-tank-and-alse

)

UST:

)

b. fRemove the petrelesm—undergreundstorage—tank UST from the ineligible list posted on its
C )

website-; and

[ FheDepartment-will-alse-sSend a written notice to the owner and operator that an ineligible storage
tank has returned to compliance and is now eligible for delivery, deposit, or acceptance of a regulated petrelenm
substance.

098. Declining Classification. The Director may dechne to cla551fy a pe&e}eum—&ﬂdefgfetmd—stef&ge
tank UST as ineligible if the Director decides that ela e m : neligib

delivery-depesit-or-aceeptanee it is not in the best 1nterest of the publlc - ) 8—24—2—291 1

a. The Director may only defer application of delivery prohibition for up to one hundred eighty (180)
days after determining a petreleamunderground-sterage-tank UST is ineligible :
. @-24—2—291 )

b. The Director may authorize the delivery, deposit, or acceptance of product into an ineligible
petreleumunderground-sterage—tank UST if such activity is necessary to test or calibrate the undergreund-sterage
tank UST or dispenser system. 32422y )

109. Department Authority. Nothing in Section 500 shall will affect or preempt the authority of the
Department to prohibit the delivery, deposit, or acceptance of a regulated—petrelenm substance to a—petrelenm

underground-storage-tank UST under other existing authorities. B-24-22)( )

130. Proper Notice. A person-shalt will not be in violation of Subsection—500-0+ 39-8809(1), Idaho
Code, if the Department fails to provide the notice-reguired-by described in Subsections 500.043 and 500.054.

324225 )
121. Unlawful to Tamper with Red Tag. It-shall-be_is unlawful for any person to tamper with and/or
remove the red tag without the Department’s approval. 32422 )

501. -- 599600. (RESERVED)
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601. FEE SCHEDULE FOR-BABERGROVAD-STFORAGETFANKS USTS.

Owners or operators of Aall regulated uﬂéefgfem&d—sfef&ge—t&ﬂks—sh&}l USTs must pay an annual uﬁdefgreuﬁd
stef&ge—t-aﬂk nonrefundable fee P ¢ 3

01. Fee Criteria. ( )
a. Compartment, emergency generator day and belly tanks. and siphon-manifolded—undergreund
storage-tanks—shall USTs will be treated as separate underground storage tanks. B3-24-22)( )
b. Temporarily out of use tanks are included-in-Seetion-66+. 32422 )
02. Fee Amount and Schedule. ( )
a. Annual fees-shall_must be paid for each fee year beginning January 2-, 2018, and continuing for
each succeeding year. (3-24-22) )

b. The annual fee per undergreund-sterage-tank UST is one hundred dollars ($100). The annual fee
shalt will not exceed one hundred dollars ($100) and will be re-calculated each year if the fee balance exceeds thirty-
five thousand dollars ($35,000). Any fee balance above thirty-five thousand dollars ($35,000) will be used to reduce

the following year’s fee. B3-24-22)( )
c. New-underground-storage-tanks USTs installed after January 2 will not pay a fee until the following

January. 32422 )
03. Billing. ( )

a. An annual fee invoice will be generated and mailed in November for each owner listed in the
Department’s Underground Storage Tank Database. ( )
b. Owners will have one (1) month to notify the Department in writing if the number of-undergreund
storage-tanks USTs is incorrect. 32422 )

04. Payment. Payment of the annual fee-shalt-be is due on January 2, unless it is a Saturday, a Sunday,
or a legal holiday, in which event the payment-shall will be due on the successive ‘business day.Feespatd-by Make
checks or money orders-shall-be-made payable to thetdahe Department-ef Environmental Quality and-sent send to

1410 North Hilton Street, Boise, ID 83706-4255. 32422y )
05. Delinquent Unpaid Fees. An owner will be delinquent in payment if the annual fee has not been
received by the Department by March 1. ( )

086. Fee Report. Prior to February 1 of each year, the Director-shall will report to the Governor and the
Idaho Legislature on the use of fees collected the previous year. At a minimum, the report-shalt must include:

G242 )

a. A list of all tanks subject to inspection; ( )
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b. The type of inspection and regulatory authority or guidance used; and ( )
c. A detailed accounting of how fee funds were spent. ( )
602. -- 999. (RESERVED)
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346.  ViSItation ANG ACCESS. ... .eeiiiiieeieiii ettt et e e s et e et e e n e 85
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16.07.19 — Certification of Peer Support Specialists and Family Support Partners
Docket No. 16-0719-2301 (ZBR Chapter Rewrite)
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521, == 524, (RESEIVEA) ... ..eiiiiiie ettt ettt e e e e e e e e e e et e e e e e eaaaeaeaeeesantbaeeeeeeteeeeeeannreeens 141
525. Immediate Denial, Revocation, Or SUSPENSION. ...........eeiieiiiiiieiie e e 141
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16.07.25 — Prevention of Minors’ Access to Tobacco or Electronic Smoking Device Products
Docket No. 16-0725-2301 (ZBR Chapter Rewrite)

(0100 =T | I U1 (s To 41 YRR 144
0071, Tt ANG SCOPE. ..ottt ettt ettt e e st e e et et e e sae e e e s e e e sanneeseneeenreeeaa 144
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0711, == 019, (RESEIVEA) ... ..eiiiiie ettt e e e e et e e e e e et e e e e e eaaaaaeaeeesantsaeeeessseeeaeesnsrenens 147
020. Application FOr Permit. ........ooiiiiiiiiiee et e e e e e e s e s e s er e e e e eeaeaaeeeeeeaan 147
021. Permittee ReSPONSIDIlItIES. .....cccuiiiiiii e 148
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023. == 050. (RESEIVEA) ... ceiutiiiiiiiiietit ettt ettt et sb bttt be e e rb e e e abe et e e shbeeabeesbeeeabeesabenbeesbeeaabee e 149
051. Civil Penalties For Violation Of PEermit. ............cooiiiiiiiiiiiii e 149
052.  Criminal PENAITIES. ......co ittt e st e e et e e e s e e nreeean 150
053. == 100. (RESEIVEA) ...ttt ettt et e e ekt e e ettt e s ae e e e smee e e eateeesnseeeanteeeeanseenseeeeanbeeeanes 151
TOT. INSPECLIONS. ...ttt et e eh e e st e s e e s e e et e s aan e e e s n e e e eae e e e err e e e nnnee 151
102. == 999. (RESEIVEA) ... .eiiiiiii ittt ettt e et e e et s en et e eae e e e enne e e nnnes 151

IDAPA 20 - IDAHO DEPARTMENT OF LANDS

20.01.01 — Rules of Practice and Procedure Before the State Board of Land Commissioners
Docket No. 20-0101-2301 (ZBR Chapter Rewrite)

000.  Legal AUTNOIILY. ...eiiiie et e et e s e nne e e e nre e 155
0071, Title ANG SCOPE. ..ceiitii ittt ekt e e et e e et et e e sae e e es e e e sann e e sneesnreeeaas 155
01012 B =Y 101 (T o RS 155
003. Filing Of Documents -- NUmMber Of COPIES.........coiiiieiiiiiiieeecieee e 156
004. == 049. (RESEIVEA) ... ..uiiiiiee et ettt e e e et e e e e et e e e e e eab s e e e e e e eaaasaeaeeesantbaaeaessteeeaeesnsreeens 156
05002.Proceedings GOVEINEA. .......ueiiiiiiiiiiee ittt ettt et et e et e saneeesnre e 156
051.  REfErenCe TO AGENCY. ...ooiiiiiiiiiie ettt ettt e e e et e e s r e e s nneeeare e e 156
052.  Liberal CONSIIUCHION. ...ttt e et e e e e sttt e e e e eanbeeea e e e e saneeasaannneeas 156
053. Communications With AQENCY. ......viiiiiiiiiieie ettt e e et e e e st ae e e e e saneeee e e e enees 156
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055.  SEIVICE BY AGENCY. ..ooiiiiiiiiiieee ettt e ettt e e e e e st e e e e e e eataeaea e e e aaasaeee e e e eatbaeeeeeeeaanne e s nreees 157
056. Computation Of TIME. .....ooiiiiiiiiiii e e et e et e e nenee s 157
057. Fees AnNd REMItTANCES. ........eiiii et ee e e e e e e ennae s 157
058. - 099. (RESEIVEA) ...ttt ettt ettt e st e e eae et e sabe e e e bt e et e e e e e anneeeane 157
100. Informal Proceedings DefiNed. .........c..oooiiiiiiiiiiii et 157
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102, FUMNEr ProCeEAINGS. .. ..eiiiiiiieiie ettt ettt e e ettt e e e e sttt e e e s e s ee e e e e e st e e e e nanns 157
103. Informal Proceedings Do Not Exhaust Administrative Remedies. .............ccocoiiiiiiiiii s 157
104.  FOrmal ProCeEAINGS. ......couuiiiiiiiiiiei ettt ettt er e e abr e e enre e e nanee 157
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151.  Applicants/Claimants/ApPPellants. ...........ooooiiiiiiii i 158
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D0 [ o = Tor (oo IS = Lo F=T o [ 300
201, == 399. (RESEIVEA) ... iieiie ettt e ettt e e e ettt e e e e st e e e e e ea s eeeeeeasasaeeeeessanseeeeasnssaeaeeesnnees 303
0[O B =T ST 303
401, == 999. (RESEIVEA) ... .ceiiiiiieeiiie ettt e st e e et e et e e s sbeeeaasaeesanaeaeanteeeaseeeeenseeeseeeeaseeeennnes 303

IDAPA 35 - IDAHO STATE TAX COMMISSION
35.01.01 — Income Tax Administrative Rules
Docket No. 35-0101-2301
700. Credit For Income Taxes Paid Another State Or Territory: In General (Rule 700).................... 337
35.01.08 — Mine License Tax Administrative Rules
Docket No. 35-0108-2301 (ZBR Chapter Rewrite)

000. Legal Authority (RUIE 000). .....coiiiiiiiiiiiiee ittt st sb e bbb e e benabe e 339
001. Title ANd SCOPE (RUIE 007). . .eiiiiiiiiietieit ettt ettt sae e b e saee s esbeesaneenbe e 339
002. Administrative Appeals (RUIE 002). ..........uueiiiiiiiiiiie ettt e e e e srraeea e e e enees 339
002. Incorporation By Reference (Rul€ 002)..........cccuiiiiiiiiiiieeie et e et 339
003. == 0019, (RESEIVEA) ... .utiiieeeeiiiie e ettt e et e e e e e e e e e e et ae e e e e etb s et e e e e esssseeaeeesnstsaaeeesaaseaeeesnsreeens 339
010. Definitions (RUIE 010). ... .eiiuiiiiieiie ettt et b bttt esae e et eesabenneesaee s 339
011, == 014, (RESEIVEA) ...ttt ettt et et b bbbt e sb e e e bt et esheeeab e e sb e e e bt e sabenbeesbeeaabee e 339
015. Reference To Income Tax Rules (Rul 015).........coimiiiiiiiiiiii e 339
016. == 019, (RESEIVEA) ... ..eiiiiiee ettt e e e e e et e e e e e et b e e e e e eaaasaeaeeesastsaeeeeseteeeaeeannrenens 339
020. Advance Royalties (RUIE 020)..........ccoiiiiieiiiiie ettt et e e e aneeeaneeeans 339
0271, == 029. (RESEIVEA) ...ceutiieiiiee ettt ettt et e sttt e sttt e e aate e e s ae e e e sseeeeeateeesnseeeansbeeeanteenseeeennreeeane 340
030. Net Value Of Ore To Be Used As Measure Of Tax -- How Determined (Rule 030).................. 340
031. == 0349. (RESEIVEA) ...ttt ettt rb e st e et esb et et e e sb e e e abeesebenbeesbeeebee e 340
035. Mine License Tax Rate (RUIE 035). .......cuuiiiiiiiiiiieiiiieeeee et 340
036. == 039. (RESEIVEA) ...coitiieiiiie ittt ettt ettt e et e e et e e s eae e e e saeeeeeateeesnseeeantbeeeanseenseeeennneeeann 341
040. Mine License Tax Returns (RUl€ 040)........c.uuiiiiiiiiiiiieeie et 341
041, == 999. (RESEIVEA) ...t eee ettt ettt et e et e e e e e e et e e e naeeeesmeeeeeaeeeesnneeeanseeeeanseenneeeeanneeennn 341

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.07 — Rules Regulating Underground Storage Tank Systems
Docket No. 58-0107-2301 (ZBR Chapter Rewrite, Fee Rule)

L0100 T =T = | I U 1 o] 41 Y75 SEEPTSTR 345
0071, Tt ANG SCOPE. ..ceiuitiiiiie ettt ettt e et et e e e e e e et et e e sae e e e s e e e snnreenreeenreeeaas 345
002.  Written INterpretations. ..........ooi it 346
0032. AdmInistrative ProVISIONS. .........oo ittt e e ettt e e e e e neeeeenneeaeeas 346
0043. Incorporation By REfEIENCE. .........uviiiiiiiiieiie e et e e et ee e e eeaees 346
005. Office Hours — Mailing Address And Street Address. .......ooocciieiieeiiiiiiie e 347
006. Confidentiality Of RECOIAS. ......ccccuiiiiiie et e e e ea e e e e e eannreeeesaeeas 347
0074, - 009. (RESEIVEA) ... .eieiiieeieieie ettt ettt e ettt et ee e st e e e st e e eaeeessseeeeaseeeesnseeaasseeeanseensenaaanseneanns 347
(0O TR B LY 1o 11 oo - TSP 347
011, = 099. (RESEIVEA) ..cuieieieiie ettt e ettt ettt ettt e et ee e st ee e e seeeeaaeeeeaseeeeasseeesnseeaanseeeannseensaneaansennann 349
100. Additional Measures To Protect Ground Water From Contamination. ...........cccccevieeeiieeeneen. 349
101. Alternative Periodic Testing Of Containment Sumps Used For Interstitial Monitoring Of

LT oo Lo TR T OO P O PPP VPP PRRRNN 350
102, == 199. (RESEIVEA) ... .eiiiiiiiiie ittt ettt e e et e e e n et e s rne e e eae e e e enne e e nnnes 351
200. Release ReportingReqUIrEMENTS. ......coviiiiiiiiiie e e e e e e e e e e aneneneees 351
201, - 299. (RESEIVEA) ....ei ittt ettt e st e e ettt e e et eeabe e e e st e e s nte e e anbe e e aneesanneeeanneeean 352
300. Training REQUINEMENTS. ... .uiiiiii e e e e e e e rbne e e 352
3071, == 399. (RESEIVEA) ...ttt ettt e st e e eae et e san et e et e e s e e e e e s re e e e 353
0O 1 T o 1= Tl o] o S TP S O PP PPN 353
401, == 499, (RESEIVEA) ... .eei ittt e e e e et e ea e e eae e e ann e 354
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500. Delivery ProhibDition. ...........o.ei i ee e e aan 354
501. -- 599600. (RESEIVEA) ... .eiiueiiiiiiit ettt ettt sr e be e sbe et e st e enee e 356
600. Petroleum Underground Storage Tank Database. ...........ccccevveiiiiiieiniiice e 356
601. Fee Schedule For Underground Storage Tanks USTS. .......ccooouviiiiiiiiiiiiiiie e 357
602. - 999. (RESEIVEA) ....eeiiiiii ittt ettt e e e st e e s b e e ae e s e e e an 358
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LEGAL NOTICE

Summary of Proposed Rulemakings

PUBLIC NOTICE OF INTENT

TO PROPOSE OR PROMULGATE
NEW OR CHANGED AGENCY RULES

The following agencies of the state of Idaho have published the complete text and all required information concerning
their intent to change or make new the following rules in the latest publication of the state Administrative Bulletin.

The proposed rule public hearing request deadline is August 16, 2023, unless otherwise posted.
The proposed rule written comment submission deadline is August 23, 2023, unless otherwise posted.
(Temp & Prop) indicates the rulemaking is both Temporary and Proposed.

(*PH) indicates that a public hearing has been scheduled.

IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
PO Box 83720, Boise, ID 83720-0036

*16-0102-2301, Emergency Medical Services (EMS) — Rule Definitions. (*PH) Changes to EMS definitions align
with companion rewrite docket.
*16-0103-2301, Emergency Medical Services (EMS) — Agency Licensing Requirements. (*PH) Zero-Based
Rulemaking (ZBR) Chapter Rewrite administers emergency medical services in the state to include agency licensure,
personnel, and vehicle requirements and air medical services.
16-0206-2301, Quality Assurance for Clinical Laboratories. ZBR Rewrite sets registration, personnel, and testing
standards for Idaho laboratories.
*16-0224-2301, Clandestine Drug Laboratory Cleanup. (*PH) ZBR Rewrite outlines cleanup standards and
reporting requirements for listing and delisting of contaminated property.
*16-0602-2301, Foster Care Licensing. (*PH) ZBR Rewrite establishes licensing standards and safety, evaluation,
and reporting requirements for foster homes in Idaho. Moves necessary provisions for childcare licensing to
companion docket.
*16-0603-2301, Daycare Licensing. (*PH) Per legislative request, licensing standards for daycare facilities have
been separated out and moved from companion docket into this New Chapter.
*16-0719-2301, Certification of Peer Support Specialists and Family Support Partners. (*PH) ZBR Rewrite
details certification for Peer Support Specialists and Family Support Partners to further the state’s behavioral health
services and administration of mental health programs.
*16-0725-2301, Prevention of Minors’ Access to Tobacco or Electronic Smoking Device Products. (*PH) ZBR
Rewrite outlines employment practices, effective training, and compliance checks for retailers of tobacco or
electronic smoking devices to deter illegal access to minors.

IDAPA 20 - IDAHO DEPARTMENT OF LANDS
PO Box 83720, Boise, ID 83720-0050
20-0101-2301, Rules of Practice and Procedure Before the State Board of Land Commissioners. ZBR Rewrite
streamlines rules for contested case proceedings brought before the Board and the Idaho Department of Lands.

IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
11341 W Chinden Blvd, Bldg 4, Boise, ID 83714

*24-0101-2301, Rules of the Board of Architects and Landscape Architects. (*PH) ZBR Rewrite combines
Boards and simplifies rules for the practice of architecture and landscape architecture in Idaho to include fees,
licensure, and practice standards.

*24-0501-2301, Rules of the Board of Drinking Water and Wastewater Professionals. (*PH) ZBR Rewrite
governs licensure classification, practice standards, and fees for drinking water and wastewater operators and
backflow assembly testers.
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*24-0601-2301, Rules for the Licensure of Occupational Therapists and Occupational Therapy Assistants.
(*PH) ZBR Rewrite oversees the practice of occupational therapy in Idaho to include licensure and education
requirements, practice standards, discipline, and fees.

*24-1101-2301, Rules of the State Board of Podiatry. (*PH) ZBR Rewrite details education, residency, and
examination paths for licensure; practice standards; licensing fees; and incorporates by reference a Code of Ethics for
the practice of podiatry in the state.

*24-1301-2301, Rules Governing the Physical Therapy Licensure Board. (*PH) ZBR Rewrite applies to physical
therapists and supervision of their assistants and lays out examination and continuing education licensure
requirements, civil fines, application fees, and practice standards.

*24-1501-2301, Rules of the Idaho Licensing Board of Professional Counselors and Marriage and Family
Therapists. (*PH) ZBR Rewrite outlines types of fees, standards of practice, licensure classification, and
examination standards for professional counselors and family therapists.

*24-1601-2301, Rules of the State Board of Denturitry. (*PH) ZBR Rewrite establishes: a fee structure;
disciplinary actions; examination, continuing education, and internship provisions; and facility and records standards
for the practice of denturitry in Idaho.

*24-2701-2301, Rules of the Idaho State Board of Massage Therapy. (*PH) ZBR Rewrite regulates licensing and
renewal fees, student performance supervision, and educational programs for the profession of massage therapy.
*24-2801-2301, Rules of the Barber and Cosmetology Services Licensing Board. (*PH) ZBR Rewrite defines
terms; establishes fee types and amounts; classifies licenses; outlines safety and disinfection practices for schools and
establishments; sets educational standards for schools and apprenticeship programs; requires inspections; and
establishes types of unprofessional conduct for barbers and cosmetologists.

IDAPA 26 - DEPARTMENT OF PARKS AND RECREATION
5657 Warm Springs Ave, Boise, ID 83716
26-0134-2201, Idaho Protection Against Invasive Species Sticker Rules. (Temp & Prop) ZBR Chapter Repeal due
to regulations moved to statute.

IDAPA 35 - IDAHO STATE TAX COMMISSION
11321 W Chinden Blvd, Bldg 2, Boise, ID 83714
35-0101-2301, Income Tax Administrative Rules. Proposed changes clarify credit for taxes paid to another state by
an affected business entity.
35-0108-2301, Mine License Tax Administrative Rules. ZBR Rewrite aligns rule with statute and the state of
Idaho’s authority to impose a mine license tax for the extraction of ore and payments of royalties.

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
1410 N Hilton St, Boise, Idaho 83706
58-0107-2301, Rules Regulating Underground Storage Tank Systems. ZBR Rewrite reduces overall regulatory
burden for owners and operators of Underground Storage Tanks while protecting the state’s groundwater and public’s
health, safety, and welfare required for state program approval. Comment by 09-01-2023

NOTICES OF INTENT TO PROMULGATE RULES — NEGOTIATED RULEMAKING
(Please see the Administrative Bulletin for dates and times of meetings and other participant information)

IDAPA 12 - IDAHO DEPARTMENT OF FINANCE
12-ZBRR-2301, Agency Omnibus ZBR Negotiated Rulemaking promulgates Title 01, Chapters 04, 08, 10

IDAPA 15 — OFFICE OF THE GOVERNOR \ DIVISION OF HUMAN RESOURCES AND PERSONNEL
COMMISSION
15-0401-2301, Rules of the Division of Human Resources and Idaho Personnel Commission

IDAPA 26 - DEPARTMENT OF PARKS AND RECREATION

26-0110-2301, Rules Governing the Administration of Temporary Permits on Lands Owned by the Idaho Department
of Parks and Recreation

26-0120-2301, Rules Governing the Administration of Park and Recreation Areas and Facilities
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IDAPA 32 - ENDOWMENT FUND INVESTMENT BOARD
32-0101-2301, Rules Governing the Credit Enhancement Program for School Districts

IDAPA 36 — IDAHO STATE BOARD OF TAX APPEALS
36-0101-2301, Rules Governing the Idaho State Board of Tax Appeals

Please refer to the Idaho Administrative Bulletin August 2, 2023, Volume 23-8, for the notices and text
of all rulemakings, proclamations, negotiated rulemaking and public hearing information and schedules,
executive orders of the Governor, and agency contact information.

Electronic issues of the Idaho Administrative Bulletin can be viewed at www.adminrules.idaho.gov/

Office of the Administrative Rules Coordinator, Division of Financial Management
P.O. Box 83720, Boise, ID 83720-0032
Phone: 208-334-3900; Email: adminrules@dfm.idaho.gov
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CUMULATIVE RULEMAKING INDEX
OF IDAHO ADMINISTRATIVE RULES

Office of the Administrative Rules Coordinator

Division of Financial Management
Office of the Governor

July 1, 1993 — Present

CUMULATIVE RULEMAKING INDEX OF IDAHO ADMINISTRATIVE RULES

This index provides a history of all agency rulemakings beginning with the first Administrative Bulletin in
July 1993 to the most recent Bulletin publication. It tracks all rulemaking activities on each chapter of
rules by the rulemaking docket numbers and includes negotiated, temporary, proposed, pending and
final rules, public hearing notices, vacated rulemaking notices, notice of legislative actions taken
on rules, and executive orders of the Governor.

ABRIDGED RULEMAKING INDEX
OF IDAHO ADMINISTRATIVE RULES

(Index of Current and Active Rulemakings)

Office of the Administrative Rules Coordinator
Division of Financial Management

April 6, 2023 — August 2, 2023

(PLR 2024) — Final Effective Date Is Pending Legislative Review in 2024
(eff. date)L — Denotes Adoption by Legislative Action
(eff. date)T — Temporary Rule Effective Date
SCR # — denotes the number of a Senate Concurrent Resolution (Legislative Action)
HCR # — denotes the number of a House Concurrent Resolution (Legislative Action)

(This Abridged Index includes all active rulemakings.)
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Office of the Administrative Rules Coordinator Cumulative Rulemaking Index
(Abridged Index) of Active Rulemakings

IDAPA 02 - IDAHO DEPARTMENT OF AGRICULTURE

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapters 13, 15; Title 03, Chapter 03; Title 04, Chapters 14, 23, 30,
32; and Title 06, Chapters 04, 09, 10, 16 — Bulletin Vol. 23-5

02.02.13, Commodity Dealers’ Rules

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapter 13 — Bulletin Vol. 23-5

02.02.15, Rules Governing the Seed Indemnity Fund

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapter 15 — Bulletin Vol. 23-5

02.03.03, Rules Governing Pesticide and Chemigation Use and Application

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 3 — Bulletin Vol. 23-5

02.04.14, Rules Governing Dairy Byproduct

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 04, Chapter 14 — Bulletin Vol. 23-5

02.04.23, Rules Governing Commercial Livestock Truck Washing Facilities

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 04, Chapter 23 — Bulletin Vol. 23-5

02.04.30, Rules Governing Environmental and Nutrient Management

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 04, Chapter 30 — Bulletin Vol. 23-5

02.04.32, Rules Governing Poultry Operations

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 04, Chapter 32 — Bulletin Vol. 23-5

02.06.01, Rules Governing the Production and Distribution of Seed
02-0601-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-7

02.06.04, Rules Governing Plant Exports

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 06, Chapter 04 — Bulletin Vol. 23-5

02.06.09, Rules Governing Invasive Species and Noxious Weeds

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 06, Chapter 09 — Bulletin Vol. 23-5

02.06.10, Rules Governing the Growing of Potatoes

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 06, Chapter 10 — Bulletin Vol. 23-5

02.06.16, Rules Governing Honey Standards

02-ZBRR-2301 Rules of the Idaho Department of Agriculture — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 06, Chapter 16 — Bulletin Vol. 23-5

IDAPA 04 — OFFICE OF THE ATTORNEY GENERAL
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Office of the Administrative Rules Coordinator Cumulative Rulemaking Index
(Abridged Index) of Active Rulemakings

04.11.01, Idaho Rules of Administrative Procedure of the Attorney General
04-1101-2300 Notice of Revocation of Final Rule, Bulletin Vol. 23-7

IDAPA 05 —- DEPARTMENT OF JUVENILE CORRECTIONS

05.01.02, Rules and Standards for Secure Juvenile Detention Centers
05-0102-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-6

05.01.04, Uniform Standards for Juvenile Probation Services
05-0104-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

05.02.01, Rules for Residential Treatment Providers
05-0201-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-6

IDAPA 08 — IDAHO STATE BOARD OF EDUCATION
AND STATE DEPARTMENT OF EDUCATION

08.01.02, Rules Governing the Postsecondary Credit Scholarship Program
08-0102-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-6

08.01.13, Rules Governing the Opportunity Scholarship Program
08-0113-2302 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-7

08-0113-2301 Adoption of Temporary Rule, Bulletin Vol. 23-7 (eft. 7-1-23)T

08.02.01, Rules Governing Administration
08-0201-2301 Adoption of Temporary Rule, Bulletin Vol. 23-6 (eff. 4-6-23)T

08.02.03, Rules Governing Thoroughness
08-0203-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-6

08.04.01, Rules of the Idaho Digital Learning Academy
08-0401-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-6

IDAPA 11 — IDAHO STATE POLICE
Idaho State Brand Board

11.02.01, Rules of the Idaho State Brand Board
11-0201-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-7

Idaho State Racing Commission

11.04.01, Rules Governing the Idaho State Racing Commission
11-0401-2301 Notice of Temporary and Proposed Rule (New Chapter, Fee Rule), Bulletin Vol. 23-5 (eff. 4-6-23)T

Alcohol Beverage Control Bureau
11.05.01, Rules Governing Alcohol Beverage Control
11-0501-2301 Adoption of Temporary Rule, Bulletin Vol. 23-7 (eff. 7-1-23)T

Commercial Vehicle Safety Division
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11.07.01, Rules Governing Motor Vehicles — General Rules
11-0701-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-7

11.07.02, Rules Governing Safety Glazing Material
11-0702-2201 OARC Omnibus Notice of Legislative Action — Approval of Pending Rule, Bulletin Vol. 23-6 (eff. 7-1-23)
11-0702-2201 Adoption of Pending Rule (Chapter Repeal), Bulletin Vol. 23-1 (PLR 2023)
11-0702-2201 Notice of Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 22-9

11.07.03, Rules Governing Emergency Vehicles/Authorized Emergency Vehicles
11-0703-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-7

11.13.01, The Motor Carrier Rules
11-1301-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-7

IDAPA 12 —- DEPARTMENT OF FINANCE

12-ZBRR-2301 Rules of the Department of Finance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR)
Negotiated Rulemaking — Negotiates Title 01, Chapters 04, 08, and 10 — Bulletin Vol. 23-8

12.01.04, Rules Pursuant to the Idaho Credit Union Act

12-ZBRR-2301 Rules of the Department of Finance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR)
Negotiated Rulemaking — Negotiates Title 01, Chapter 04 — Bulletin Vol. 23-8

12.01.08, Rules Pursuant to the Uniform Securities Act (2004)

12-ZBRR-2301 Rules of the Department of Finance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR)
Negotiated Rulemaking — Negotiates Title 01, Chapter 08 — Bulletin Vol. 23-8

12.01.10, Rules Pursuant to the Idaho Residential Mortgage Practices Act
12-ZBRR-2301 Rules of the Department of Finance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR)
Negotiated Rulemaking — Negotiates Title 01, Chapter 10 — Bulletin Vol. 23-8

IDAPA 13 — IDAHO FISH AND GAME COMMISSION

Establishing Seasons and Limits for Hunting, Fishing, and Trapping in Idaho
13-0000-2300P6Notice of Adopted / Amended Proclamations for Calendar Year 2023, Bulletin Vol. 23-7
13-0000-2300P5Notice of Adopted / Amended Proclamations for Calendar Year 2023, Bulletin Vol. 23-6
13-0000-2300P4Notice of Adopted / Amended Proclamations for Calendar Year 2023, Bulletin Vol. 23-5
13-0000-2300P3Notice of Adopted / Amended Proclamations for Calendar Year 2023, Bulletin Vol. 23-4
13-0000-2300P2Notice of Adopted / Amended Proclamations for Calendar Year 2023, Bulletin Vol. 23-3
13-0000-2300P1Notice of Adoption of Proclamation for Calendar Year 2023, Bulletin Vol. 23-1

13.01.06, Rules Governing Classification and Protection of Wildlife
13-0106-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

13.01.08, Rules Governing Taking of Big Game Animals
13-0108-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-4

13.01.11, Rules Governing Fish
13-0111-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

13.01.12, Rules Governing Commercial Fishing
13-0112-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4
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13.01.15, Rules Governing the Use of Dogs
13-0115-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

IDAPA 15 - OFFICE OF THE GOVERNOR

Executive Orders of the Governor

Executive Order No. 2023-02  Provisions for State Cooperation With the National Flood Insurance Program Under the National Flood
Insurance Act of 1968, as Amended, Bulletin Vol. 23-3

Executive Order No. 2023-01  Pacific Northwest Economic Region Idaho Council, Bulletin Vol. 23-3

Division of Human Resources and Personnel Commission

15.04.01, Rules of the Division of Human Resources and Idaho Personnel Commission
15-0401-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-8

IDAPA 16 — DEPARTMENT OF HEALTH AND WELFARE

16.01.02, Emergency Medical Services (EMS) — Rule Definitions
16-0102-2301 Notice of Proposed Rulemaking, Bulletin Vol. 23-8

16.01.03, Emergency Medical Services (EMS) -- Agency Licensing Requirements
16-0103-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite), Bulletin Vol. 23-8
16-0103-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

16.02.02, Idaho Emergency Medical Services (EMS) Physician Commission
16-0202-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-5

16.02.06, Quality Assurance for Clinical Laboratories
16-0206-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite), Bulletin Vol. 23-8
16-0206-2301 (Second) Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4
16-0206-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-3

16.02.24, Clandestine Drug Laboratory Cleanup
16-0224-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite), Bulletin Vol. 23-8
16-0224-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

16.02.25, State Laboratory Fees
16-0225-2301 Notice of Proposed (Fee) Rule, Bulletin Vol. 23-7

16.03.01, Eligibility for Health Care Assistance for Families and Children
16-0301-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

16.03.02, Skilled Nursing Facilities
16-0302-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-5

16.03.05, Eligibility for Aid to the Aged, Blind, and Disabled (AABD)
16-0305-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

16.03.09, Medicaid Basic Plan Benefits
16-0309-2301 Notice of Temporary and Proposed Rule, Bulletin Vol. 23-7 (eff. 7-1-23)T

16.03.10, Medicaid Enhanced Plan Benefits
16-0310-2101 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 21-11
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16.03.13, Consumer-Directed Services
16-0313-2101 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 21-11

16.03.18, Medicaid Cost-Sharing
16-0318-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-5

16.03.22, Residential Assisted Living Facilities
16-0322-2301 Notice of Proposed Rule, Bulletin Vol. 23-7
16-0322-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-3

16.04.18, Children’s Agencies and Residential Licensing
16-0418-2301 Notice of Temporary and Proposed Rule, Bulletin Vol. 23-5 (eff. 4-6-23)T

16.05.03, Contested Cases Proceedings and Declaratory Rulings
16-0503-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-2
16-0503-2301 (2nd) Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-3

16.06.01, Child and Family Services
16-0601-2301 Notice of Temporary and Proposed Rule, Bulletin Vol. 23-7 (eff. 8-1-23)T

16.06.02, Foster Care Licensing
16-0602-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite), Bulletin Vol. 23-8

16.06.03, Daycare Licensing
16-0603-2301 Notice of Proposed Rulemaking (New Chapter, Fee Rule), Bulletin Vol. 23-8

16.07.19, Certification of Peer Support Specialists and Family Support Partners
16-0719-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite), Bulletin Vol. 23-8
16-0719-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-2

16.07.25, Prevention of Minors’ Access to Tobacco Products
16-0725-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite), Bulletin Vol. 23-8
16-0725-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-3

16.07.33, Adult Mental Health Services
16-0733-2201 OARC Omnibus Notice of Legislative Action — Approval of Pending Rule, Bulletin Vol. 23-6 (eff. 4-6-23)
16-0733-2201 Adoption of Pending Rule (ZBR Chapter Rewrite), Bulletin Vol. 22-12 (PLR 2023)
16-0733-2201 Notice of Proposed Rulemaking (ZBR Chapter Rewrite), Bulletin Vol. 22-9
16-0733-2201 Notice of Intent to Promulgate Rules — Zero-Based Regulation Negotiated Rulemaking, Bulletin Vol. 22-2

IDAPA 17 — INDUSTRIAL COMMISSION

17.10.01, Administrative Rules Under the Crime Victims Compensation Act
17-1001-2301 (Second) Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-6
17-1001-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-5

IDAPA 18 — DEPARTMENT OF INSURANCE

18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 01, Chapter 02; Title 04, Chapters 04, 08; Title 06, Chapters 01-03;
Title 07, Chapters 06, 10; and Title 08, Chapter 01 — Bulletin Vol. 23-6
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18.01.02, Schedule of Fees, Licenses, and Miscellaneous Charges

18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 01, Chapter 02 — Bulletin Vol. 23-6

18.04.04, Rule to Implement the Managed Care Reform Act

18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 04, Chapter 04 — Bulletin Vol. 23-6

18.04.08, Individual Disability and Group Supplemental Disability Insurance Minimum Standards Rule

18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 04, Chapter 08 — Bulletin Vol. 23-6

18.06.01, Rules Pertaining to Bail Agents
18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 06, Chapter 01 — Bulletin Vol. 23-6

18.06.02, Producers Handling of Fiduciary Funds
18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 06, Chapter 02 — Bulletin Vol. 23-6

18.06.03, Rules Governing Disclosure Requirements for Insurance Producers When Charging Fees
18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 06, Chapter 03 — Bulletin Vol. 23-6

18.07.06, Rules Governing Life and Health Reinsurance Agreements
18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 07, Chapter 06 — Bulletin Vol. 23-6

18.07.10, Corporate Governance Annual Disclosure

18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 07, Chapter 10 — Bulletin Vol. 23-6

18.08.01, Adoption of the International Fire Code
18-ZBRR-2301 Rules of the Idaho Department of Insurance — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 08, Chapter 01 — Bulletin Vol. 23-6

IDAPA 20 - DEPARTMENT OF LANDS

20.01.01, Rules of Practice and Procedure Before the State Board of Land Commissioners
20-0101-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite), Bulletin Vol. 23-8
20-0101-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-5

20.03.01, Rules Governing Dredge and Placer Mining Operations in Ildaho
20-0301-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

20.03.03, Rules Governing Administration of the Reclamation Fund
20-0303-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

20.03.05, Riverbed Mineral Leasing in Idaho
20-0305-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

20.03.05, Rules Pertaining to the Recreational Use of Endowment Land
20-0501-2301 Notice of Intent to Promulgate Rules (New Chapter) — Negotiated Rulemaking, Bulletin Vol. 23-6
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IDAPA 21 — DIVISION OF VETERANS SERVICES

21.01.04, Rules Governing Idaho State Veterans Cemeteries
21-0104-2301 Notice of Temporary and Proposed Rule, Bulletin Vol. 23-3 (eff. 3-1-23)T

IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES

24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 01, Chapter 01; Title 05, Chapter 01;
Title 06, Chapter 01; Title 07, Chapter 01; Title 11, Chapter 01; Title 13, Chapter 01; Title 14, Chapter 01; Title 15,
Chapter 01; Title 16, Chapter 01; Title 18, Chapter 01; Title 27, Chapter 01; Title 28, Chapter 01; Title 31, Chapter 01;
Title 38, Chapter 01; and Title 39, Chapters 30, 31, 50 — Bulletin Vol. 23-6

24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 01, Chapter 01; Title 05, Chapter 01; Title 06,
Chapter 01; Title 07, Chapter 01; Title 11, Chapter 01; Title 13, Chapter 01; Title 14, Chapter 01; Title 15, Chapter 01;
Title 16, Chapter 01; Title 18, Chapter 01; Title 27, Chapter 01; Title 28, Chapter 01; Title 31, Chapter 01; Title 38,
Chapter 01; and Title 39, Chapters 30, 31, 50 — Bulletin Vol. 23-4

24.01.01, Rules of the Board of Architects and Landscape Architects
24-0101-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 01, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 01, Chapter 01 — Bulletin Vol. 23-4

24.05.01, Rules of the Board of Drinking Water and Wastewater Professionals
24-0501-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 05, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 05, Chapter 01 — Bulletin Vol. 23-4

24.06.01, Rules for the Licensure of Occupational Therapists and Occupational Therapy Assistants
24-0601-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 06, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 06, Chapter 01 — Bulletin Vol. 23-4

24.07.01, Rules of the Idaho State Board of Landscape Architects
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 07, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 01, Chapter 07 — Bulletin Vol. 23-4

24.11.01, Rules of the State Board of Podiatry
24-1101-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 11, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 11, Chapter 01 — Bulletin Vol. 23-4

24.13.01, Rules Governing the Physical Therapy Licensure Board
24-1301-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
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24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 13, Chapter 01 — Bulletin Vol. 23-6

24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 13, Chapter 01 — Bulletin Vol. 23-4

24.14.01, Rules of the State Board of Social Work Examiners
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 14, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 1s4, Chapter 01 — Bulletin Vol. 23-4

24.15.01, Rules of the Idaho Licensing Board of Professional Counselors and Marriage and Family Therapists
24-1501-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 15, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 15, Chapter 01 — Bulletin Vol. 23-4

24.16.01, Rules of the State Board of Denturity
24-1601-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 16, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 16, Chapter 01 — Bulletin Vol. 23-4

24.18.01, Rules of the Real Estate Appraiser Board
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 18, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 18, Chapter 01 — Bulletin Vol. 23-4

24.27.01, Rules of the Idaho State Board of Massage Therapy
24-2701-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 27, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 27, Chapter 01 — Bulletin Vol. 23-4

24.28.01, Rules of the Barber and Cosmetology Services Licensing Board
24-2801-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 28, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 28, Chapter 01 — Bulletin Vol. 23-4

24.31.01, Rules of the Idaho State Board of Dentistry
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 31, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 31, Chapter 01 — Bulletin Vol. 23-4

24.33.01, Rules of the Board of Medicine for the Licensure to Practice Medicine & Osteopathic Medicine in Idaho
24-3301-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-7

24.35.01, Rules of the Outfitters and Guides Licensing Board
24-3501-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-7
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24.38.01, Rules of the State of Idaho Board of Veterinary Medicine
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 38, Chapter 01 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 38, Chapter 01 — Bulletin Vol. 23-4

24.39.10, Rules of the Idaho Electrical Board
24-3910-2302 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-6

24-3910-2301 Adoption of Temporary Rule, Bulletin Vol. 23-5 (eff. 3-28-23)T

24.39.30, Rules of Building Safety (Building Code Rules)
24-3930-2302 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-6

24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 39, Chapter 30 — Bulletin Vol. 23-4

24-3930-2301 Notice of Rulemaking — Adoption of Temporary (Fee) Rule, Bulletin Vol. 23-4 (eff. sine die 2023)T

24.39.31, Rules for Modular Buildings
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 39, Chapter 31 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 39, Chapter 31 — Bulletin Vol. 23-4

24.39.50, Rules of the Public Works Contractors License Board
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — (Second) Omnibus Notice of Intent to Promulgate
Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 39, Chapter 50 — Bulletin Vol. 23-6
24-ZBRR-2301 Rules of the Division of Occupational and Professional Licenses — Omnibus Notice of Intent to Promulgate Rules — Zero-
Based Regulation (ZBR) Negotiated Rulemaking — Negotiates Title 39, Chapter 50 — Bulletin Vol. 23-4

24.40.01, Rules of the Board of Naturopathic Health Care
24-4001-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking (New Chapter), Bulletin Vol. 23-7

IDAPA 26 — DEPARTMENT OF PARKS AND RECREATION

26.01.10, Rules Governing the Administration of Temporary Permits on Lands Owned by the

Idaho Department of Parks and Recreation
26-0110-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-8

26.01.20, Rules Governing the Administration of Park and Recreation Areas and Facilities
26-0120-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-8

26.01.34, Idaho Protection Against Invasive Species Sticker Rules
26-0134-2201 Temporary and Proposed Rulemaking (ZBR Chapter Repeal), Bulletin Vol. 23-8 (eft. 8-30-23)T
26-0134-2201 Notice of Intent to Promulgate Rules — Zero-Based Regulation Negotiated Rulemaking, Bulletin Vol. 22-4

IDAPA 29 — IDAHO POTATO COMMISSION

29.01.01, Rules of the Idaho Potato Commission
29-0101-2301 (Second) Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-5
29-0101-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-3
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IDAPA 31 — PUBLIC UTILITIES COMMISSION

31-ZBRR-2301 Rules of the Idaho Public Utilities Commission — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 12, Chapter 01; Title 21, Chapter 01; Title 26, Chapter 01; and Title 31,
Chapter 01 — Bulletin Vol. 23-6

31.12.01, System of Accounts for Public Utilities Regulated by the Idaho Public Utilities Commission

31-ZBRR-2301 Rules of the Idaho Public Utilities Commission — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 12, Chapter 01 — Bulletin Vol. 23-6

31.21.01, Customer Relations Rules for Gas, Electric & Water Public Utilities (the Utility Customer Relations Rules)

31-ZBRR-2301 Rules of the Idaho Public Utilities Commission — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 21, Chapter 01 — Bulletin Vol. 23-6

31.26.01, Master-Metering Rules for Electric Utilities
31-ZBRR-2301 Rules of the Idaho Public Utilities Commission — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 26, Chapter 01 — Bulletin Vol. 23-6

31.31.01, Gas Service Rules

31-ZBRR-2301 Rules of the Idaho Public Utilities Commission — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 31, Chapter 01 — Bulletin Vol. 23-6

IDAPA 32 - ENDOWMENT FUND INVESTMENT BOARD

32.01.01, Rules Governing the Credit Enhancement Program for School Districts
32-0101-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-8

IDAPA 35 — STATE TAX COMMISSION
35.01.01, Income Tax Administrative Rules
35-0101-2301 Notice of Proposed Rulemaking, Bulletin Vol. 23-8
35-0101-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-6

35.01.03, Property Tax Administrative Rules
35-0103-2302  Adoption of Temporary Rule, Bulletin Vol. 23-6 (eff. 5-8-23)T

35-0103-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4
35.01.08, Mine License Tax Administrative Rules

35-0108-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite), Bulletin Vol. 23-8
35-0108-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

IDAPA 36 — IDAHO BOARD OF TAX APPEALS

36.01.01, Idaho Board of Tax Appeals Rules
36-0101-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-8

IDAPA 37 — DEPARTMENT OF WATER RESOURCES

37.03.03, Rules and Minimum Standards for the Construction and Use of Injection Wells
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37-0303-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

37.03.08, Water Appropriation Rules
37-0308-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

IDAPA 39 — IDAHO TRANSPORTATION DEPARTMENT

39-ZBRR-2303 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapter 22; and Title 03, Chapters 01-07 — Bulletin Vol. 23-7

39-ZBRR-2302 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapters 40, 42, 48, 50; & Title 04, Chapter 01 — Bulletin Vol. 23-6

39-ZBRR-2301 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapters 04, 42, 46, 60; & Title 03, Chapter 08 — Bulletin Vol. 23-5

39.02.04, Rules Governing Manufacturer and New Vehicle Dealer Hearing Fees

39-ZBRR-2301 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapter 04 — Bulletin Vol. 23-5

39.02.22, Rules Governing Registration and Permit Fee Administration

39-ZBRR-2303 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapter 22 — Bulletin Vol. 23-7

39.02.42, Rules Governing Conditional Vehicle Registration When Proof of Ownership is Insufficient

39-ZBRR-2301 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapter 42 — Bulletin Vol. 23-5

39.02.46, Rules Governing Temporary Motor Vehicle Registration Permit

39-ZBRR-2301 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapter 46 — Bulletin Vol. 23-5

39.02.60, Rules Governing License Plate Provisions

39-ZBRR-2301 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 02, Chapter 60 — Bulletin Vol. 23-5

39.02.76, Rules Governing Driver’s License and Identification Card Renewal-by-Mail and Electronic Renewal
and Replacement Processes
39-0276-2301 Notice of Temporary and Proposed Rule, Bulletin Vol. 23-7 (eff. 7-1-23)T
39-0276-2301 Notice of Intent to Promulgate Rules — Negotiated Rulemaking, Bulletin Vol. 23-5

39.03.01, Rules Governing Definitions Regarding Special Permits

39-ZBRR-2303 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 01 — Bulletin Vol. 23-7

39.03.02, Rules Governing Movement of Disabled Vehicles

39-ZBRR-2303 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 02 — Bulletin Vol. 23-7

39.03.03, Rules Governing Special Permits - General Conditions and Requirements

39-ZBRR-2303 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 03 — Bulletin Vol. 23-7

39.03.04, Rules Governing Special Permits - Overweight Non-Reducible
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(Abridged Index) of Active Rulemakings

39-ZBRR-2303 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 04 — Bulletin Vol. 23-7

39.03.05, Rules Governing Special Permits - Oversize Non-Reducible

39-ZBRR-2303 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 05 — Bulletin Vol. 23-7

39.03.06, Rules Governing Special Permits for Extra-Length/Excess Weight, Up to 129,000

Pound Vehicle Combinations

39-ZBRR-2303 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 06 — Bulletin Vol. 23-7

39.03.07, Rules Governing Special Permits for Reducible Loads
39-ZBRR-2303 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 07 — Bulletin Vol. 23-7

39.03.08, Rules Governing Self-Propelled Snowplows

39-ZBRR-2301 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 08 — Bulletin Vol. 23-5

39.03.40, Rules Governing Junkyards and Dumps

39-ZBRR-2302 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 40 — Bulletin Vol. 23-6

39.03.42, Rules Governing Highway Right-of-Way Encroachments on State Rights-of Way

39-ZBRR-2302 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 42 — Bulletin Vol. 23-6

39.03.48, Rules Governing Routes Exempt from Local Plans and Ordinances

39-ZBRR-2302 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 48 — Bulletin Vol. 23-6

39.03.50, Rules Governing Safety Rest Areas

39-ZBRR-2302 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 03, Chapter 50 — Bulletin Vol. 23-6

39.04.01, Rules Governing Aeronautics and Aviation
39-ZBRR-2302 Rules of the Idaho Transportation Department — Omnibus Notice of Intent to Promulgate Rules — Zero-Based Regulation
(ZBR) Negotiated Rulemaking — Negotiates Title 04, Chapter 01 — Bulletin Vol. 23-6

IDAPA 55 — DIVISION OF CAREER TECHNICAL EDUCATION

55.01.03, Rules of Career Technical Schools
55-0103-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-6

55.01.04, Rules Governing Idaho Quality Program Standards Incentive Grants

and Agricultural Education Program Start-Up Grants
55-0104-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-6

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

TMDLs:
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https://adminrules.idaho.gov/rules/current/58/index.htmL
http://adminrules.idaho.gov/rules/current/39/390305.pdf
http://adminrules.idaho.gov/rules/current/39/390306.pdf
http://adminrules.idaho.gov/rules/current/39/390307.pdf
https://adminrules.idaho.gov/bulletin/2023/07.pdf#page=
https://adminrules.idaho.gov/bulletin/2023/07.pdf#page=
https://adminrules.idaho.gov/bulletin/2023/07.pdf#page=
https://adminrules.idaho.gov/bulletin/2023/07.pdf#page=
http://adminrules.idaho.gov/rules/current/39/390308.pdf
https://adminrules.idaho.gov/bulletin/2023/05.pdf#page=174
http://adminrules.idaho.gov/rules/current/39/390340.pdf
http://adminrules.idaho.gov/rules/current/39/390342.pdf
http://adminrules.idaho.gov/rules/current/39/390348.pdf
http://adminrules.idaho.gov/rules/current/39/390350.pdf
http://adminrules.idaho.gov/rules/current/39/390401.pdf
https://adminrules.idaho.gov/bulletin/2023/06.pdf#page=84
https://adminrules.idaho.gov/bulletin/2023/06.pdf#page=84
https://adminrules.idaho.gov/bulletin/2023/06.pdf#page=84
https://adminrules.idaho.gov/bulletin/2023/06.pdf#page=84
https://adminrules.idaho.gov/bulletin/2023/06.pdf#page=84
http://adminrules.idaho.gov/rules/current/55/index.html
http://adminrules.idaho.gov/rules/current/55/550103.pdf
http://adminrules.idaho.gov/rules/current/55/550104.pdf
https://adminrules.idaho.gov/bulletin/2023/06.pdf#page=86
https://adminrules.idaho.gov/bulletin/2023/06.pdf#page=88

Office of the Administrative Rules Coordinator Cumulative Rulemaking Index
(Abridged Index) of Active Rulemakings

58.01.07, Rules Regulating Underground Storage Tank Systems
58-0107-2301 Notice of Proposed Rulemaking (ZBR Chapter Rewrite, Fee Rule), Bulletin Vol. 23-8
58-0107-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-3

58.01.08, Idaho Rules for Public Drinking Water Systems
58-0108-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-3

58.01.25, Rules Regulating the Idaho Pollutant Discharge Elimination System Program
58-0125-2301 Notice of Intent to Promulgate Rules — Zero-Based Regulation (ZBR) Negotiated Rulemaking, Bulletin Vol. 23-4

IDAPA 61 — STATE PUBLIC DEFENSE COMMISSION

61-0000-2300 Rules of the Idaho State Public Defense Commission — Notice of Omnibus Rulemaking — Adoption of Temporary Rule —
Reauthorizes Title 01, Chapters 01-04 — Bulletin Vol. 23-5 (eff. 4-6-23)T

61.01.01, General Provisions and Definitions
61-0000-2300 Rules of the Idaho State Public Defense Commission — Notice of Omnibus Rulemaking — Adoption of Temporary Rule —
Reauthorizes Title 01, Chapter 01 — Bulletin Vol. 23-5 (eff. 4-6-23)T

61.01.02, Requirements and Procedures for Representing Indigent Persons
61-0000-2300 Rules of the Idaho State Public Defense Commission — Notice of Omnibus Rulemaking — Adoption of Temporary Rule —
Reauthorizes Title 01, Chapter 02 — Bulletin Vol. 23-5 (eff. 4-6-23)T

61.01.03, Records, Reporting, and Review
61-0000-2300 Rules of the Idaho State Public Defense Commission — Notice of Omnibus Rulemaking — Adoption of Temporary Rule —
Reauthorizes Title 01, Chapter 03 — Bulletin Vol. 23-5 (eff. 4-6-23)T

61.01.04, Financial Assistance and Training Resources
61-0000-2300 Rules of the Idaho State Public Defense Commission — Notice of Omnibus Rulemaking — Adoption of Temporary Rule —
Reauthorizes Title 01, Chapter 04 — Bulletin Vol. 23-5 (eff. 4-6-23)T

IDAPA 62 — OFFICE OF ADMINISTRATIVE HEARINGS

61.01.01, Idaho Rules of Administrative Procedure
62-0101-2301 Notice of Intent to Promulgate Rules (New Chapter) — Negotiated Rulemaking, Bulletin Vol. 23-6
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http://adminrules.idaho.gov/rules/current/61/index.html
https://adminrules.idaho.gov/bulletin/2023/08.pdf#page=343
https://adminrules.idaho.gov/bulletin/2023/03.pdf#page=31
https://adminrules.idaho.gov/rules/current/58/580107.pdf
https://adminrules.idaho.gov/rules/current/58/580108.pdf
https://adminrules.idaho.gov/bulletin/2023/03.pdf#page=33
http://adminrules.idaho.gov/rules/current/61/610104.pdf
http://adminrules.idaho.gov/rules/current/58/580125.pdf
https://adminrules.idaho.gov/bulletin/2023/04.pdf#page=72
https://adminrules.idaho.gov/bulletin/2023/05.pdf#page=176
https://adminrules.idaho.gov/bulletin/2023/05.pdf#page=176
https://adminrules.idaho.gov/bulletin/2023/05.pdf#page=176
https://adminrules.idaho.gov/bulletin/2023/05.pdf#page=176
https://adminrules.idaho.gov/bulletin/2023/05.pdf#page=176
https://adminrules.idaho.gov/rules/current/62/index.html
https://adminrules.idaho.gov/bulletin/2023/06.pdf#page=90
https://adminrules.idaho.gov/rules/current/61/610103.pdf
https://adminrules.idaho.gov/rules/current/61/610102.pdf
https://adminrules.idaho.gov/rules/current/61/610101.pdf

Symbols
Definitions, IDAPA 24.15.01
Licensed Mental Health
Professional Supervisor" 255
Requirements For Wastewater
Laboratory Analyst License
Class II" 205

A

Additional Measures To Protect Ground
Water From Contamination 349
Certification 350
Notification 349
Notification Forms 349
Requirements for Hazardous
Substance UST Systems 350
Requirements for Petroleum UST
Systems 349
Adequate Heat, Light, &
Ventilation 100
Administrative Appeals 339
Administrative License Or Certification
Action 31
Administrative Provisions 346
Advance Royalties 339
Agency License Required 32
Air Medical Agency -- Operational
Declarations 36
Air Medical Support 36
Air Medical Transfer 36
Air Medical Transport 36
Air Medical EMS Agency -- Equipment
Requirements & Modifications 42
Configuration & Equipment
Standards 42
FAA 135 Certification 42
Air Medical EMS Agency -- Patient
Care Integration 46
Air Medical EMS Agency -- Patient
Transport, Transfer, or Support 36
Support 36
Transfer 36
Transport 36
Air Medical EMS Agency -- Personnel
Requirements
Personnel for Air Medical
Agency 38
Personnel for Air Medical Support
Agency 38
Air Medical EMS Agency -- Required
Policies 46
Non-Discrimination Policy 46
Patient Destination Procedure 47
Safety Program Policy 47
Training Policy 47
Weather Turn Down Policy 46
Air Medical Transport Service --
Personnel Requirements 38
Emergency Scene Transports 39
Interfacility Transfers 39
Alternative Periodic Testing Of
Containment Sumps Used For
Interstitial Monitoring Of

Subject Index

Piping 350
Alternative Test Method
Allowed 351
Applicability 350
Alternative Resolution Of Contested
Cases 167
Ambulance EMS Agency -- Patient
Transport Or Transfer 36
Transfer 36
Transport 36
Ambulance Or Air Medical EMS
Agency -- Petition For Waiver 44
Submit Petition for Waiver 44
Undue Hardship or Abandonment
of Service Waiver -- Petition
Content 44
Ambulance Or Air Medical EMS
Agency -- Waiver Of Response
Requirement 44
Abandonment of the Service by the
Agency 44
Undue Hardship on the
Community Being Served by the
Agency 44
Ambulance Service -- Personnel
Requirements 38
Critical Care 38
Emergency Scene ALS 38
Interfacility Transfers ALS 38
Ambulance-Based Clinicians --
Personnel Requirements 39
Agency Responsibilities for
Ambulance-Based
Clinicians 40
Ambulance-Based Clinician
Certified by the EMS
Bureau 39
Licensed Personnel Requirements
& Ambulance-Based
Clinicians 40
Maintaining an Ambulance-Based
Clinician Certificate 39
Obtaining an Ambulance-Based
Clinician Certificate 39
Revocation of an Ambulance-
Based Clinician Certificate 40
Amendments To Pleadings --
Withdrawal Of Pleadings 164
Answers -- Defined -- Form & Contents
-- Time For Filing 162
Answers to Motions 162
Answers to Pleadings Other Than
Motions 162
Answers To Production Requests Or
Written Interrogatories & To
Requests For Admission 169
Appeal Of Department Decision 142
Appendix A - Employee Training
Form 151
Appendix A, Idaho Backflow Assembly
Tester Code Of Ethics & Standards
Of Conduct 210
Appendix A, Physical Therapist Code
Of Ethics 247

Appendix B, Physical Therapist
Assistant Code Of Ethics 248
Applicant Past Crime Review 181
Exemption Review 181
Review Authority 181
Applicants/Claimants/Appellants 158
Application 182, 188, 197, 284
Application Required 198
Filing an Application 284
Licensure by Endorsement 197
Licensure by Endorsement -- Blue
Cover 183
Licensure by Endorsement -
Equivalency 183
Licensure By Examination 182
Licensure by Examination 197
Supplemental Documents 284
Application For Certification 132
Code of Ethics
Acknowledgment 132
Completed Application 132
Verification of Education,
Training, & Experience 132
Application For Daycare License Or
Renewal 81,113
Additional Requirements for
License Renewal 81,114
Background Clearance 81, 114
Completed Licensing
Application 113
Completed, Signed, and Dated
Application by Applicant 81
Health & Safety Inspection 114
Inspection Reports 81, 113
Licensing Fee 81,113
Other Information as
Requested 81, 114
Proof of Insurance 81, 114
Relicense 114
Statement Disclosing Revocation
or Disciplinary Actions 81, 114
Statement to Comply 81, 114
Termination of Application
Process 81
Application For Licensure 219
Licensure by Endorsement 219
Limited Permit 219
Personal Interview 220
Temporary License 219
Application For Permit 147
Application for Exemption 148
Permits 147
Renewal of Permit 148
Where to Obtain an Application for
Permit 147
Application Form 188
Materials Submitted to Board 188
Applications 272
Application Form for
Licensure 272
Application Must Be
Complete 272
Applications For License 75
Applications/Claims/Appeals--Defined
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-- Form & Contents 160
Facts 160
Other 160
Refer to Provisions 160
Appointment Of Hearing Officers 166
Apprentice Registration &
Apprenticeships 320
Application & Qualifications 320
Apprenticeship Length 322
Instruction 320
Out of State Apprenticeship 321
Recordkeeping 321
Supervision 320
Termination of Registration 321
Approval Of Continuing Education
Courses 289
A College or University 289
Federal, State or Local
Governmental Entities 289
Licensee Course Approval 289
National and State Massage
Therapy Associations 289
Provider Course Approval 289
Approved Education 187
Approved Examination 310
Approved Examinations 285
Date of Exam 286
Successful Passage 285
Architectural Intern 184
AXP Enrollment 184
Prohibitions 184
Record 184
Supervision 184
Availability of Referenced
Material 347

B
Backflow Assembly Tester Code Of
Ethics & Standards Of Conduct 210
Background Check Requirements 70,
110
Background Check
Frequency 110
Compliance 110
Cost of Background Check &
Juvenile Justice Records 111
Department Background Check
Compliance 70
Exceptions to Background
Checks 71
Family Daycare Homes 110
Juvenile Justice Records 111
Private Schools & Private
Kindergartens 111
Reporting Convictions 111
Those Subject to Background
Check Requirements 71
When License is Granted 71
Background Checks 93
Background Check at Any
Time 94
Change in Household
Membership 93
Emergency Placement of

Children 94
Foster Parent’s Child Turns
Eighteen 93
Required Procedures 93
Barber & Cosmetology School
Requirements 314
Cessation of School 316
Change in Ownership or
Location 316
Clinical Work 315
Curriculum 314
Faculty or Instructors 314
Operations 314
Outside School Activities 315
Premises 314
Rules for Cosmetology Schools
Approved to Teach
Electrology 316
Student Records To be Maintained
by the School 315
Bathrooms, Water Supply, & Sewage
Disposal 100
Kitchen 101
Sewage Disposal 100
Toilet Facilities 100
Water Supply 100
Bedrooms 102
Appropriate Bedding 103
Children of the Opposite
Gender 103
Infants 103
Maximum Number of Childrenin a
Bedroom 103
Non-Ambulatory Child 103
Number of Children in a Bed 103
Restrictions on Sleeping
Arrangements 103
Sharing a Bedroom with a Foster
Parent 103
Sharing Bedroom with a Non-
Parent Adult 103
Sleeping Arrangements 102
Behavior Management &
Discipline 103, 118
Agency Consultation 104
Authority 104
Cruel & Unusual Physical
Exercise 118
Denying Necessities 118
Locking a Child in a Room 118
Mental or Emotional Cruelty 118
Physical Force 118
Prohibitions 103
Restraint 104
Restraint(s) 118
Use of Excessive Physical
Labor 118
Verbal Abuse 118
Behavior Management And
Discipline 84
Cruel and Unusual Physical
Exercise 84
Denying Necessities 84
Locking a Child in a Room 84

Mental or Emotional Cruelty 84
Physical Force 84
Restraint(s) 84
Use of Excessive Physical
Labor 84
Verbal Abuse 84
Briefs--Memoranda--Proposed Orders
Of The Parties--Statements Of
Position--Proposed Order Of The
Presiding Officer 171
Buildings, Grounds, Furnishings, &
Equipment 90, 124
Appliances & Electrical
Cords 90, 124
Balconies & Stairways 90, 124
Fueled Equipment 90, 124
Hazardous Area Restrictions 90,
124
Indoor Play Areas & Toys 91, 125
Outdoor Play Areas & Toys 91,
125
Stairway Protection 90, 124
Water Hazards 90, 124
Burdens Of Proof 173

C
Cell Phone or Telephone 101
Challenges To Statutes 167
Changes To A Current License 52
Changes Requiring Initial
Licensure Application 53
Changes Requiring Update 52
Child Placement Requirements 101
Children Under Two Years
Old 101
Continued Care 102
Determining Factors 101
Maximum Number of
Children 101
Special Circumstances Regarding
Maximum Numbers of
Children 101
Child Record Requirements 82, 116
Child’s Full Name 83, 116
Child’s Health Information 83,
116
Date of Birth 83, 116
Emergency Contact
Information 83,116
Parent or Guardian’s Name,
Address, & Contact
Information 116
Parent or Guardian’s Name,
Address. & Contact
Information 83
Times, Dates, & Record of
Attendance Each Day 116
Times, Dates, and Record of
Attendance Each Day 83
Child Tasks 105
Child-Staff Ratio 83, 117
Child-Staff Ratios 117
Compliance with Child-Staff
Ratios 83
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Daycare Child-Staff Ratio Point
System 83, 117
Napping Children 84
Overnight Daycare 84, 117
Sleeping Children 117
Supervision of Children 84, 117
Civil Penalties For Violation Of
Permit 149
All Fine Payments 150
Violations by the Permittee 150
Violations by the Seller 149
Clarification Of Orders 177
Cleanup Process 65
Cleanup Options for the Property
Owner 65
Removal of Porous Materials from
Property 66
Cleanup Standards 67
Cleanup Standard for a Porous
Surface 67
Cleanup Standard for
Methamphetamine 67
Other Cleanup Standards 67
Clearance Sampling Requirements 66
General Sampling Procedures 66
Qualified Industrial Hygienist
Required 66
Clinical Professional Counselor
Licensure 257
Experience 257
License 257
Recommendation of the
Supervisor(s) 258
Code Of Ethics 187, 247, 264, 291
Rules of Conduct 187
Communications With Agency 156
Complainants, Contested Cases 158
Complaints 77, 140
Complaint Content 140
Department Response 140
Informed of Action 77
Investigation 77
Complaints Against Daycare
Facilities 126
Informed of Action 126
Investigation 126
Complaints--Defined--Form &
Contents 161
Defined 161
Form & Contents 161
Computation Of Time 157
Conduct At Hearings 170
Conduct Required 160
Conference At Hearing 170
Confidentiality 107, 168
Confidentiality Of Records 347
Confidentiality Of Settlement
Negotiations 172
Consent Agreements -- Defined -- Form
& Contents 162
Additional 162
Requirements 162
Consideration Of Settlements 173
Consolidation Of Proceedings 170

Content Of Continuing Education 290
Continuing Education 290
Continuance Of Hearing 171
Continued Compliance, Reporting
Changes, & Critical Incidents 91,
125
Critical Incidents 91, 125
Department Access 125
Posting Information 125
Posting of License & Other
Information 91
Reporting Changes 91, 125
Continuing Education 185, 208, 220,
231, 265, 276, 288
Approved Contact Hours,
Limitations, & Required
Documents 265
Approved Courses 209
Approved Credit 186
Architectural Health, Safety &
Welfare Requirement 185
Attestation 220
Carry Over & Duplication 221
Carryover of Continuing Education
Hours 232, 288
Contact Hours 265
Continuing Education
Requirement 185, 195, 208
Course Approval 208
Courses & Activities 220
Credit for Continuing Education
Attendance 276
Distance Learning & Independent
Study 209
Documentation 221, 288
Documentation of
Attendance 265
Education Requirement for
License Renewal 231
Exemption 289
Exemptions 186, 209, 222
Failure to Fulfill the Continuing
Education Requirements 186,
209
Request for Approval 276
Requests for Approval of
Programs 277
Requests for Pre-Approval 276
Requirement 220, 288
Special Exemption 232
Subject Material 208
Subjects 276
Submission of License Renewal
Application Form 232
Verification of Attendance 186,
209
Verification of Completion 232
Waiver 266, 288
Continuing Education Activities 289
Publishing Articles or Books 289
Self Study 290
Teaching a Course For The First
Time, Not to Exceed Six
Hours 289

Continuing Education
Requirement 244
Compliance Audit 245
Contact Hours 244
Continuing Education Credit
Hours 245
Course Approval 246
Documentation of
Attendance 245
Excess Hours 245
Reinstatement of License 244
Renewal of License 244
Special Exemption 245
Submitting False Reports or
Failure to Comply 246
Credentials To Be Filed By All
Applicants 228
Certified Copy of National Board
Results 228
Diploma 229
Educational Certificate
Requirement 228
Residency Certification
Requirement 229
Credit For Income Taxes Paid Another
State Or Territory
Examples 337
In General 337
Affected Business Entities 337
Credit Calculated on a State-by-
State Basis 337
Income Tax Payable to Another
State 337
Limitations 337
Taxes Not Eligible for the
Credit 337
Criminal History & Background Check
For Daycare Standards 79
Background Check for Daycare
Centers and Group Daycare
Facilities 79
Background Check for Family
Daycare Homes 80
Background Check for Private
Schools and Private
Kindergartens 80
Cost of Background Check and
Juvenile Justice Records 80
Juvenile Justice Records 80
On going Duty to Report
Convictions 80
Criminal History & Background Check
Requirements
Background Check at Any
Time 71
Criminal Penalties 150
Department Notified of
Violation 150
Selling or Distributing Without a
Permit 150
Critical Care -- Personnel
Requirements 38
Critical Incident Notification 107
Death 107
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Illness 107

Law Enforcement
Authorities 107

Missing 107

Removal of Child 107

Suicide 107

D

Dangerous & Hazardous Materials 100
Daycare Center Training
Requirements 84
Child Development Training 84
Pediatric Rescue Breathing, Infant-
Child CPR, & First Aid
Training 85
Staft Training Records 85
Training Hours 84
Daycare Licensing 112
Daycare Standards 112
Exceptions & Exemptions to
Daycare Licensing 113
Knowledge of Standards 112
List of Licensed Daycare
Facilities 113
Operator Responsibilities 112
Staff Knowledge 112
Daycare Licensing Fees 80, 114
Daycare Center with More than
Twenty-Five Children in
Attendance at Any Given
Time 114
Daycare Center with Thirteen to
Twenty-Five Children in
Attendance at Any Given
Time 114
Daycare Licensing Fee
Amounts 80
Family Daycare Home Voluntary
License 114
Group Daycare Facility 114
Daycare Licensing Maximum Total
Fees
Daycare Fire Inspection Fee 81
Defective, Insufficient Or Late
Pleadings 164
Definitions 31, 55, 131, 155, 192, 252,
269, 283,297,303
A ThroughM 71
Attendance 71
Board 71
Caregiver 71
Chief Administrator 71
Child 71
Child Care 72
Children’s Agency 72
Child-Staff Ratio 72
Continued Care 72
Daycare 72
Daycare Center 72
Department 72
Direct Care Staff 72
Family Daycare Home 72
Foster Care 72
Foster Home 72

Foster Parent 72

Group Daycare Facility 72

Household Member 73

Medical Professionals 72

Agency 155

Agency Action 155

Agency Head 155

Approved Massage Program 283

Behavioral Health Program 131

Board 55, 155

Certificate 131

Clean 297,304

Clinical Laboratory 55

Clinical Services or Clinical
Work 304

Clinical Work 284

Code of Ethics 284

Contested Case 155

Denture Technician 269

Department 55, 131

Director 55, 131

Disinfect 297, 304

Disinfectant 297, 304

Document 155

Facility 304

Family Support Partner 131

Family Support Partner
Services 131

First-Aid Kit 297, 304

Group Supervision 252

Individual Supervision 252

Laboratory Director 55

License 155

Lived Experience 131

N Through Z 73

Noncompliance 73

Operator 73

Person 73

Placement 73

Plan of Correction 73

Regularly on the Premises 73

Relative 73

Restraint 73

Second Degree of
Relationship 73

Social Worker 73

Staff 73

Supervision 73

Time-Out 73

Training 73

Variance 73

Waiver 73

Nonwaived Test 55

Order 155

Party 155

Pathologist 55

Patron 304

Peer Support Services 131

Peer Support Specialist 131

Person 155

Proficiency Testing 55

Quality Control 55

Record of Instruction 304

Reviewer 56

Single-Use 298, 304
Standards of Practice 284
Sterilant 298, 304
Sterilize 298, 304
Supervisor 252

Waived Test 56

Definitions & Abbreviations A through
B 19

911 Call 19

911 Response Non-Transport
Service 19

911 Response Transport
Service 19

Advanced Emergency Medical
Technician (AEMT) 19

Advanced Life Support (ALS) 20

Advanced Practice Professional
Nurse 20

Advertise 20

Affiliating EMS Agency 20

Affiliation 20

Air Ambulance 20

Air Medical 20

Air Medical Rescue Service 20

Air Medical Response 20

Air Medical Service 20

Amblulance Certification 21

Ambulance 20

Ambulance Service 21

Ambulance-Based Clinicians 21

Applicant 21

Assessment 21

Basic Life Support (BLS) 21

Board 21

Definitions & Abbreviations C through
E 21

Call Volume 21

Candidate 21

Certificate of Eligibility 21

Certification 21

Certified EMS Instructor 22

CoAEMSP 22

Code 3 22

Cognitive Exam 22

Community Health EMS
(CHEMS) 22

Compensated Volunteer 22

Conflict of Interest 22

Consolidated Emergency
Communications System
(CECS) 22

Core Content 22

Course 22

Course Physician 22

Credentialed EMS Personnel 22

Credentialing 22

Critical Care 22

Critical Care Agency 22

Department 23

Director 23

Division 23

Emergency 23

Emergency Medical Care 23

Emergency Medical Responder
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(EMR) 23

Emergency Medical Services
(EMS) 23

Emergency Medical Services
Advisory Committee
(EMSAC) 23

Emergency Medical Technician
(EMT) 23

Emergency Response 24

Emergency Scene 24

EMS Agency 24

EMS Bureau 24

EMS Education Program 24

EMS Education Program
Director 24

EMS Education Program
Objectives 24

EMS Medical Director 24

EMS Physician Commission
(EMSPC) 24

EMS Response 24

National Emergency Medical
Services Information System
(NEMSIS) 25

Definitions & Abbreviations F Through
N 24

Formative Evaluation 24
Full-Time Paid Personnel 24
Glasgow Coma Score (GCS) 24
Ground Transport Time 25
Hospital 25
Instructor 25
Instructor Certification 25
Intermediate Life Support
(ILS) 25
Investigation 25
License 25
Licensed Personnel 25
Licensed Professional Nurse 25
Local Incident Management
System 25
Medical Supervision Plan 25
National Registry of Emergency
Medical Technicians
(NREMT) 25
Non-Transport Service 25
Non-Transport Service Type 26
Non-Transport Vehicle 26
Nurse Practitioner 26

Definitions & Abbreviations O Through

26

Optional Module (OM) 26
Out-of-Hospital 26

Paid Personnel 26
Paramedic 26
Paramedicine 26
Part-Time Paid Personnel 26
Patient 26

Patient Assessment 26
Patient Care 26

Patient Movement 26
Patient Transport 27
Physician 27

Physician Assistant 27

Planned Deployment 27

Prehospital 27

Psychomotor Exam 27

Public Safety Answering Point
(PSAP) 27

REPLICA 27

Response Time 27

Seasonal 27

Skills Proficiency 27

Special Pathogens Transport
(SPT) 27

State Health Officer 27

Summative Evaluation 27

Supervision 27

Tactical EMS (TEMS) 28

Third Service 28

Transfer 28

Transport Service 28

Volunteer 28

Definitions A ThroughM 111

Attendance 111

Board 111

Child 111

Child-Staff Ratio 111
Daycare 111

Daycare Center 111
Department 111

Family Daycare Home 111
Group Daycare Facility 111
Household Member 111

Definitions N Through Z 112

Noncompliance 112
Plan of Correction 112
Regularly on the Premises 112
Relative 112
Restraint 112
Second Degree of
Relationship 112
Staff 112
Supervision 112
Training 112

Definitions, Clandestine Drug
Laboratory Cleanup 63

Certificate of Delisting 63

Certify 63

Chain of Custody 63

Clandestine Drug Laboratory
(CDL) 63

Clandestine Drug Laboratory Site
Property List (CDLSPL) 63

Cleanup Contractor 63

Cleanup Standard 63

Clearance Sampling 63

Contamination or
Contaminated 63

Delisted 63

Demolish 63

Department 63

Discrete Sample 63

Documentation 63

Listed 64

Methamphetamine 64

Non-Porous 64

Porous 64

Qualified Industrial Hygienist 64
Sampling 64
Technology-Based Standard 64
Vacant 64

Definitions, IDAPA 16.06.14, Rules
Governing The Prevention Of
Minors’ Access To Tobacco
Products 145

Business 145

Delivery Sale 145

Delivery Service 145

Department 145

Direct Sale 145

Distribute 145

Effective Training 145

Evidence of Effective
Training 145

Location 145

Minor 146

Permit 146

Permit Endorsement 146

Permittee 146

Photographic Identification 146

Purchaser 146

Random Unannounced
Inspection 146

Retail Sales Minor Exempt
Permit 146

Seller 146

Tobacco or Electronic Smoking
Device Product 146

Vending Machine 147

Vendor Assisted Sales 147

Violation 147

Without a Permit 147

Definitions, IDAPA 24.01.01 181

AXP 181

Direct Supervision 181
NAAB 181

NCARB 181

Definitions, IDAPA 24.05.01 196

Class I Restricted License 196
DEQ 196
Direct Supervision 196
Endorsement 196
EPA 196
Experience 196
On-Site Operating
Experience 196
Operating Personnel 196
Person 196
Responsible Charge Operator 196
Substitute or Back-Up Responsible
Charge Operator 197
Very Small Public Drinking Water
System 192, 197
Very Small Wastewater
System 192, 197

Definitions, IDAPA 24.06.01 216

Client-Related Tasks 216
Direct Line-of-Sight
Supervision 216
Direct Supervision 216
Evaluation 216
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General Supervision 216
Routine Supervision 216
Definitions, IDAPA 24.11.01 228
Reputable School 228
Definitions, IDAPA 24.13.01 237
Direct Personal Supervision 239
Direct Supervision 239
Examination 239
Functional Mobility Training 239
General Supervision 239
Manual Therapy 239
Nationally Accredited School 239
Non-Treatment Patient Related
Tasks 237
Physical Agents or
Modalities 239
Routine Physical Therapy
Tasks 238
Supervising Physical
Therapist 239
Supportive Personnel 237
Testing 238
Definitions, IDAPA 24.15.01 255
Accredited University or
College 255
Face-to-face Setting 255
Practicum 255
Supplemental Practicum
Hours 255
Definitions, IDAPA 24.16.01 271
Denturist Services 271
Definitions, IDAPA 35.01.08 339
Valuable Mineral 339
Definitions, IDAPA 58.01.07 347
Board 347
Community Water System 347
Department 347
Director 347
EPA 347
Existing 347
Installation of a New Motor Fuel
Dispenser System 347
Installer 348
New Underground Storage Tank
(UST) 348
Non-Community Water
System 348
Piping 348
Potable Drinking Water Well 348
Product Deliverer 348
Public Drinking Water
System 348
Red Tag 348
Replace 348
Under-Dispenser Spill
Containment 349
Delivery Prohibition 354
Classification as Ineligible 354
Compliance Conference 355
Declining Classification 356
Department Authority 356
Duration of Ineligible
Classification 356
Prohibition 354

Proper Notice 356
Red-Tagging 355
Service of Notice 355
Unlawful to Tamper with Red
Tag 356
Warning of Violations 354
Written Notice 355
Delivery Sale Additional
Requirements 149
Delivery Requirements 149
Shipping Package
Requirements 149
Denial Or Refusal To Renew,
Suspension Or Revocation Of
License 223
Grounds for Discipline 223
Penalties 223
Denial, Revocation, or Suspension of
Certification 141
Department Approval 58
Department Inspections 57
Department List Of Qualified Industrial
Hygienists 65
Department Revocation Of
Approval 58
Failure to Obtain Satisfactory
Results 59
Failure to Participate in
Proficiency Testing 58
Failure to Participate in Quality
Control 58
Failure to Submit
Documentation 59
Depositions 169
Depositions, May Be Offered Onto
Evidence 172
Disciplinary Penalty 246
Civil Fine 247
Disciplinary Procedures 247
Discipline 190, 210, 215, 231, 236,
270,279, 292
Administrative Fine 292
Civil Fine 190,210,231, 236,279
Civil Penalty 215,270
Costs & Fees 190, 210, 231, 279
False Advertisements 270
Licensee Costs 292
Refuse License 292
Restrict License 292
Revoke License 292
Disposal Of Cleanup Waste 66
Disposition Of Applications 75, 114
Approval of Application 75
Denial of Application 76, 115
Denial of Licensure 115
Failure to Complete Application
Process 76, 115
Incomplete Application 115
Limited License 76
Notification of License
Renewal 115
Provisional License 76
Regular License 75
Termination of Application

Process 114
Variance 75
Waiver 75
Disqualification Of Officers Hearing
Contested Cases 166
Documentary Evidence 172
Documentation Of Informed
Consent 267
Board Information 267
Client8 Rights 267
Education 267
License Type and License Number,
Credentials, &
Certifications 267
Name, Business Address & Phone
Number of Licensee or
Intern 267
Relationship 267
The Extent and Limits of
Confidentiality 267
Theoretical Orientation &
Approach 267
Written Statement 267
Dry Needling Certification 243
Course Approval 243
Course Completion 243
Training & Education 243
Dry Needling Recertification 243
Expiration Date 243
Failure to Comply with Issuance
Requirements 243
Issuance 243
Duration Of Certification 132
Full Certification 132
Six-Month Certification 132

E
Education 105, 299
Apprenticeships 299
Licensed Schools 299
Educational Program Standards 290
Clinical Work 291
Coursework Content &
Hours 291
Educational Program Standards For
Courses Of Instruction 316
Barber 316
Barber-Stylist 317
Cosmetology 317
Electrology 319
Esthetics 318
Instructor 319
Nail Technology 319
Effect Of Previous Revocation Or
Denial Of A License 79, 128
Eligibility For EMS Agency
Licensure 32
EMS Agency -- Agreements, Plans, &
Policies 45
EMS Agency — Ambulance Service
Response Agreements 45
EMS Agency -- Application For Initial
Licensure 52
EMS Agency -- Cancellation Of An Air
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Medical Response 49
EMS Agency -- Clinical Levels 34
Advanced Life Support (ALS) 34
Air Medical Support 34
Basic Life Support (BLS) 34
Intermediate Life Support
(ILS) 34
EMS Agency -- Communication
Requirements 42
Air Medical EMS Agency 42
Ambulance EMS Agency 43
Non-transport EMS Agency 43
EMS Agency -- Communications With
Air Medical Services 49
Confirmation of Air Medical
Response Availability 50
Estimated Time of Arrival at the
Specified Landing Zone 50
Notification of Air Medical
Response 50
Required Information to Request
an Air Medical Response 49
Responsibility to Request an Air
Medical Response 49
EMS Agency -- Condition That Results
In Vehicle Or Agency Out Of
Service 51
EMS Agency -- Criteria To Request An
Air Medical Response 48
Clinical Conditions 48
Complications to Clinical
Conditions 48
Operational Conditions for Air
Medical Response 48
EMS Agency -- Demonstration Of
Capabilities During Inspection 51
Validation of Ability to
Communicate 51
Validation of Ability to Submit
Data 51
EMS Agency -- Dispatch
Requirements 43
EMS Agency -- Dispatch
Requirementsz 43
EMS Agency -- EMS Personnel Request
For Air Medical Response 49
EMS Agency -- Established Criteria For
Simultaneous Dispatch 49
EMS Agency -- Exemptions For
Agencies Currently Accredited By A
Nationally Recognized Professional
EMS Accreditation Agency 52
EMS Agency -- General Equipment
Requirements & Modifications 41
Denial of an Equipment
Modification Request 42
Equipment & Supplies 41
Modifications to an EMS Agency’s
Minimum Equipment List 41
Renewal of Equipment
Modification 42
Review of an Equipment
Modification Request 42
Safety & Personal Protective

Equipment 41
EMS Agency -- General Personnel
Requirements 37
Personnel Requirements for an
Agency Utilizing Ambulance-
Based Clinicians 37
Personnel Requirements for an
Agency Utilizing Emergency
Medical Dispatch 37
Personnel Requirements for EMS
Agency Licensure 37
EMS Agency -- Ground Vehicle Safety
Inspection Requirements 41
New Vehicle Inspection 41
Response Vehicle Involved in a
Crash 41
Vehicle Inspection Records 41
Vehicle Inspection Standards 41
EMS Agency -- Initial Agency
Inspection 51
Validation of Initial
Application 51
Verification of Compliance 51
EMS Agency -- Inspection Requests &
Scheduling 51
EMS Agency -- Inspection Timeframe
After Notification Of Eligibility 51
EMS Agency -- Inspections By The
EMS Bureau 51
EMS Agency -- Landing Zone
Procedures For Air Medical
Response 50
Establish Landing Zone
Procedures 50
Final Decision to Use Established
Landing Zone 50
Responsibilities of Landing Zone
Officer 50
EMS Agency -- License Duration
Limited 35
Ongoing 34
Seasonal 35
EMS Agency -- Licensure
Expiration 52
EMS Agency -- Medical Supervision
Requirements 45
EMS Agency -- Minimum Equipment
Inspection Requirements 41
EMS Agency -- Patient Care
Integration 45
Cooperative Agreement for Non-
Transport Agency 46
Cooperative Agreements for
Common Geographic Coverage
Area 45
EMS Agency -- Planned Deployment
Agreements 46
Chief Administrative Officials 46
Equipment & Medication 46
Geographic Locations &
Services 46
Medical Directors 46
Medical Supervision 46
Patient Integration of Care 46

Patient Transport 46
Quality Assurance 46
Shared Resources 46
EMS Agency -- Response Requirements
& Waivers 43
EMS Agency -- Service Types 33
Air Medical Service Types 33
Ambulance Service Types 33
Non-Transport Service Types 33
EMS Agency -- Specialty Service
Personnel Requirements 38
Community Health EMS 38
Critical Care 38
Special Pathogens Transport 38
Tactical EMS 38
EMS Agency -- Specialty Services 34
Community Health EMS
(CHEMS) 35
Critical Care (CC) 34
Tactical EMS (TEMS) 35
EMS Agency -- Vehicle
Requirements 40
Condition of Response
Vehicles 40
Configuration & Standards for
EMS Response Vehicles 40
Location of Emergency Response
Vehicles 40
Motor Vehicle Licensing
Requirements 40
Quantity of Response Vehicles 40
EMS Agency Agreements, Plans, &
Policies 45
EMS Agency General Licensure
Requirement 32
EMS Agency Inspections 51
EMS Agency License --
Nontransferable 52
EMS Agency-- Licensing Model 33
EMS Agency License Models 33
EMS Agency Providing Air
Medical & Ground-Based EMS
Services 33
Licensing an EMS Agency 33
Multiple Organization EMS
Agency 33
EMS Agency Licensure Model 33
EMS Agency Licensure Process 52
EMS Agency Requirements &
Waivers 41
EMS Agency-- Selection Of Air
Medical Agency 49
Policy for Patient Requests 49
Written Policy to Select Air
Medical Agency 49
EMS Agency Utilization of Air Medical
Services 48
EMS Agency Vehicle
Requirements 40
EMS Agengy -- Review Of Air Medical
Responses 50
Endorsement 189, 207, 264
Enforcement Remedy Of Summary
Suspension & Transfer Of
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Children 78, 127
Enforcement Remedy Revocation Of
License & Transfer Of Children 78,
127
Abusive Conduct 127
Endangers Health or Safety 127
Immediate Access to
Documentation 127
Misrepresented or Omitted
Information 127
No Progress to Meet Plan of
Correction 127
Not in Substantial
Compliance 127
Refusal to Allow Access 127
Repeat Violations 127
Enforcement Remedy Revocation Of
License & Transfer Of Residents Or
Children
Endangers Health or Safety 78
Misrepresented or Omitted
Information 78
No Progress to Meet Plan of
Correction 78
Not in Substantial Compliance 78
Refusal to Allow Access 79
Repeat Violations 78
Violation of Terms of Provisional
License 79
Establishment & Facility Changes In
Ownership Or Location 312
Addition of an Owner 312
Board Must Be Informed of All
Changes 312
Deletion of an Owner 312
License Status 313
Out of Business 312
Transfer of Ownership 312
Ex Parte Communications 167
Examination For Licensure 262
Examination 262
Successful Passage 262
Time & Place 262
Examinations 189, 271
Content 271
Date of Licensure
Examination 271
Failing a Section of Exam 189
Grading 271
Minimum Passing Score 189
Re-Examination 272
Exclusions 56
Facilities & Laboratories 57
Other Certifying Agencies 56
Exemption Of EMS Agency
Licensure 32
Emergency, Natural, or Man-made
Disaster 32
Interstate Compact with Idaho 32
Transfer of Patient From Out-of-
State Medical Facility 32
Transport of Patient From Out-of-
State Emergency Scene 32
Exhibit Numbers 169

Exhibits 172

Exits 100

Extension of Certificate 133
Full Certification 133
Six-Month Certifications 133

F
Facilities At Or For Hearing & ADA
Requirements 170
Facility Capacity & Determining
Occupant Load 86, 120
Area for Daycare Use Only 86,
120
Exit Signs 86, 120
Facilities With An Occupancy
Load Of Fifty Or More 86
Facilities with an Occupancy Load
of Fifty or More 120
Facts Disclosed Not Part Of The
Record 168
Failure To Comply 92, 126
Misdemeanor to Operate Without
Obtaining a Background
Check 92,126
Misdemeanor to Provide Daycare
if Guilty of Certain
Offenses 92, 126
Misdemeanors to Operate Without
a License 92,126
Failure To Register Or Operation Of An
Unregistered Clinical Laboratory 60
Family Support Partner -- Certification
qualifications And
Requirements 136
Educational Requirements 136
Person Self-Identified with Lived
Experience 138
Supervision Requirements 137
Training Requirements 136
Work or Volunteer Experience
Requirements 137
Family Support Partners -- Code Of
Ethics & Professional Conduct
Certified Family Support Partner
Integrity 138
Certified Family Support Partner
Professional
Responsibility 139
Certified Family Support Partner
Safety 138
Comply with Code of Ethics 140
Ethics Training 140
Family Support Principles 138
Fee Schedule For USTs 357
Billing 357
Delinquent Unpaid Fees 357
Enforcement 357
Fee Amount and Schedule 357
Fee Criteria 357
Fee Report 357
Nonrefundable 357
Payment 357
Fees 180, 189,195,215,223,227,229,
237,244, 254,263, 270, 273, 283,

284,303, 304
Architects 180
Landscape Architects 180
Fees & Remittances 157
Fees For Examination &
Licensure 199
Fees For Examinations &
Licensure 181
Filing & Service Of Discovery-Related
Documents 169
Filing Documents With The Agency --
Number Of Copies -- Facsimile
Transmission (FAX) 163
Filing Of Documents -- Number Of
Copies 156
Final Orders 176
Content 176
Definition 176
Fire Extinguishers & Safety
Requirements 86, 120
Automatic Sprinkler Systems 87,
120
Facilities Over Three Thousand
Square Feet 87,120
Fire Alarm System 87, 120
Fire Extinguishers 86, 120
Kitchen Area 86, 120
Portable Fire Extinguisher 86,
120
Smoke Detectors 87, 120
Fire Safety & Evacuation Plans 87,
121
Annual Review 87, 121
Evacuation 87, 121
Evacuation Plan & Assembly Point
for Children & Staff 121
Evacuation Plan and Assembly
Point for Children and Staff 87
Evacuation Routes 87, 121
Fire & Emergency Evacuation
Drills 121
Location of Fire Alarms 87, 121
Location of Fire
Extinguishers 87, 121
Locations of Facility Exits 87,
121
Fire Safety Standards 85, 119
Daycare Fire Inspection Fees 119
Inspections 85, 119
Unobstructed Exits 85, 119
Fire Safety, Emergency Planning, &
Evacuation Plan 99
Additional Fire Safety
Requirements 99
Carbon Monoxide Detectors 99
Smoke Detectors 99
Firearms & Ammunition 100
Ammunition 100
Gun Safe 100
Locked Cabinet or Container 100
Trigger Locks 100
Unassembled & Inoperable 100
Firm Name 184
Firm Names 184
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Food & Nutrition 104
Form & Contents Of Petition For
Declaratory Rulings 165
Form 165
Legal Assertions 165
Form & Contents Of Petitions To
Intervene 164
Form Of Pleadings 163
Form 163
Pleadings 163
Formal Proceedings 157
Initiation of Proceedings 157
Foster Parent Duties 97
Case Plan Implementation 97
Reporting Progress &
Problems 97
Termination of Placement 97
Written Policies & Procedures 97
Foster Parent Qualifications &
Suitability 92
Age 92
Be of Good Character 92
Compliance 93
Foster Parent Qualifications &
Suitability, Foster Homes
Acceptance of Foster Children 93
Availability for Child
Placement 93
Character 92
Child Care & Supervision 93
Communication 92
Family Supports 93
Harmonious Home Life 93
Health 93
Illegal Substance 93
Income & Resources 93
Knowledge & Skill 93
Literacy 93
Nicotine Use 93
Personal Attributes &
Experiences 93
Foster Parent Training 97
Additional Training 97
Annual Training 97
First Year 97
Individualized Training 97
Orientation 97
Pre-Service 97
Frequency of Fire & Emergency
Evacuation Drills 87
Further Proceedings 157

G

General Qualifications For
Licensure 218
Applicant 218
Education 219
Examination 219
General Requirements 57
Clinical Laboratory Facilities 57
Records 57
Test Orders & Results 57
General Requirements For
License 200

Apprenticeship Program 200
Education Requirements 200
Examination Requirement 200
Experience Requirement 200
Granting Petitions To Intervene 164
Grievances 140
Department Response 141
Grievance Content 141
Ground EMS Agency -- Operational
Declarations 35
Community Health EMS 35
Hospital 36
Non-Public 35
Prehospital 35
Prehospital Support 35
Standby 35
Transfer 35
Guarantee Of Denturist Services 279
Cancellation of Agreement 279
Limitation 279
Ninety Day Period 279
Nonrefundable Amount 279
Written Contract 279

H
Health Standards 87, 121
Adequate Heat, Light, &
Ventilation 89, 123
Alcohol & Illegal Drugs 122
Diaper Changing 88, 122
Disaster & Emergency
Planning 123
Dishwashing Sanitizing 88, 121
Food 121
Food Contact Surfaces 88, 121
Food Preparation 88, 121
Food Source 87
Food Storage 88, 121
Food Temperatures 88, 121
Garbage 88, 122
Hand Washing 88, 122
Immunizations 89, 123
Medication 89, 123
Restrooms, Water Supply &
Sewage 88
Restrooms, Water Supply, &
Sewage 122
Safe Sleep 122
Sewage Disposal 89, 122
Sleeping Areas 88, 122
Smoke-Free Environment 89, 122
Transportation 123
Use of Alcohol & Illegal
Drugs 89
Utensil Storage 88, 122
Water Supply 88, 122
Hearing Officers Contrasted With
Agency Head 166
Home Environment Safety
Requirements 97
Access by Children Five Years Old
and Under 98
Irrigation Canals or Similar Bodies
of Water 98

Living Space 97
Other Water Safety
Precautions 98
Swimming Pools, Hot Tubs,
Ponds, and Other Bodies of
Water 97
How Hearings Held 170

I
Idaho Office of Administrative
Hearings Rules 177
Identification Of Communications 156
Immediate Denial, Revocation, Or
Suspension 141
Inactive Licensure Status 276
Reactivating Inactive License 276
Request License be Placed on
Inactive Status 276
Inactive Status 133, 222,230, 242, 264
Continuing Education 242
Inactive Certification Status 134
Inactive License Status 222, 230,
264
Reactivation of Certification 134
Reinstatement to Full Licensure
from Inactive Status 222, 242
Request for Inactive Status 134,
222,230, 242,264
Incorporated by Reference 282
Incorporation By Reference 31, 70,
110, 131, 181, 187, 226, 227, 234,
237,251, 254, 346
AAMFT Code of Ethics 251, 255
ACA Code of Ethics 251, 254
Crib Safety - Full-Size Baby
Cribs 70
Crib Safety - Non-Full-Size Baby
Cribs 70
Incorporation by Reference
Idaho Certified Family Support
Partner Code of Ethics, rev 09/
2020 131
Idaho Certified Peer Support
Specialist Code of Ethics and
Professional Conduct, rev 08/
2015 131
Incorporation by Reference (Rule
002) 339
Informal Procedure 157
Informal Proceedings Defined 157
Informal Proceedings Do Not Exhaust
Administrative Remedies 157
Initial & Ongoing Evaluation 94
Applicant Participation 94
Disclosure of Information 95
Physical and Mental Health of
Household Members 95
Initial Pleading By Party--Listing Of
Representatives 159
Inspection Of Establishments, Schools
& Facilities 323
Classification Card 323
Form 323
Reinspection 323
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Inspections 151, 277, 353
Complaint Investigation 151
Department Authority 353
Inspections 354
Issuance of Citation or

Report 151
Law Enforcement Agency
Inspections 151
Random & Unannounced
Inspections 151
Reason for Inspection 277
Third-Party Inspections 353
Who May Examine or
Inspect 277
Who Will Inspect 151
Installation, Maintenance & Inspection
Of Flame & Heat Producing
Equipment 99
Installation, Maintenance, & Inspection
Of Flame & Heat-Producing
Equipment
Fire Inspections 99
Installation & Maintenance of
Flame & Heat-Producing
Equipment 99
Portable Heating Devices 99
Water Heater 99
Intake Triage Protocols 43
Interagency Placement Of
Children 102

Interlocutory Orders 174

Internship 273
Denture Clinic Requirements 275
Internship Equivalency 272, 274
Internship Not to Exceed One

Year 274
Internship Supervisor
Requirements 275
Reporting Requirements 275
Requirements & Conditions for
Internship 273
Training Requirements 274
Intervenors, Contested Cases 159
Investigation Of Complaints For EMS
Licensing Violations 31

Issuance Of Default Order 174

Issuance Of License 82, 115
Denial of Licensure 82
Department Action 82
Incomplete Application 82
Issuance of a Regular License 82
Licensing Document 115
List of Licensed Daycare

Facilities 82
Notification of License

Renewal 82
Regular License 115

J
Joint Hearings 171

K

Kinds & Scope Of Discovery
Listed 168

Kinds of Discovery 168
Rules of Civil Procedure 168

L
Landscape Architect-In-Training 188
Prohibitions 188
Qualifications 188
Registration 188
Supervision 188
Termination 188
Lapsed License 52
Application Not Submitted Prior to
Expiration of Current
License 52
Grace Period 52
Regaining Agency Licensure 52
Legal 101
Legal Authority 18, 31, 55, 62, 70,
110, 130, 144, 155, 179, 181, 187,
192, 196, 214, 216, 226, 227, 234,
237,251, 254,269,271, 282, 283,
297, 303, 339, 345
Liberal Construction 156
License Required - Scope Of
Practice 199
Backflow Assembly Tester 199
Drinking Water Operator
Scope 199
Operator-in-Training 199
Wastewater Operator Scope 199
License Types & Classifications 198
Backflow Assembly Tester 198
Drinking Water Distribution
Operator 198
Drinking Water Treatment
Operator 198
Drinking Water Very Small
System Operator 199
Wastewater Collection
Operator 198
Wastewater Laboratory
Analyst 198
Wastewater Treatment
Operator 198
Wastewater Very Small System
Operator 199
Licensing 74
Exceptions and Exemptions 74
Exceptions and Exemptions to
Daycare Licensing 74
Knowledge of Standards 74
Responsibilities 74
Responsible for Agency Staff
Knowledge 74
Return of License 74
Licensing Provisions Related To The
Indian Child Welfare Act, Foster
Homes 92
Licensure 179, 193, 214, 226, 234,
252,269, 282,298
Accredited Podiatric
Residency 226
Additional Licensure Educational
Requirements 298

Approved Education 226
Approved Educational
Program 282
Approved Examination 226, 298
Approved Examinations 282
Architect Requirements 179
Associate Marriage And Family
Therapist 252
Classifications 193
Clinical Professional
Counselor 252
Continuing Education 194, 214,
227, 235,253,270
Education and Experience
Requirements 193
Establishment 298
Examination 269
Examination Requirement 193
Examinations 234
Foreign Educated Applicants 253
Interns 253
Internship 270
Internship Equivalency 270
Landscape Architect
Requirements 180
Makeup Artist Certificate
Approved Instruction 298
Marriage And Family
Therapists 253
Professional Counselor 252
Provisional Permit 283
Scope of Practice 215
Substitutions 194
Supervised Fieldwork 214
Supervision Requirements 215
Licensure & Operation Of Primary &
Contiguous Establishments 311
Businesses Other Than
Cosmetological Establishments
or Barber Shops 312
Conditions for Issuance 312
Contiguous Establishment
License 311
Primary Establishment
License 311
Licensure By Endorsement 229
Certification of License 229
Continuing Education 230
Credentials 229
Disciplinary Action 230
Examination 229
Practical Experience 230
Residency 230
Licensure By Examination 229
Examination of Applicants 229
Passing Grade 229

M
Mail 105
Mandatory Reporting Of Abuse,
Abandonment, Or Neglect 85, 126
Mandatory Visitations 77
Marriage & Family Therapists 259
Graduate Degree 259
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Practicum 260
Supervised Marriage & Family
Therapy Experience 260
Medical & Dental Care 104
Child Injury & Illness 104
Dispensing of Medications 104
Health Care Services 104
Storage of Medication 104
Mine License Tax Rate 340
Application of Tax Rate
Change 341
Mine License Tax Returns 341
Miscellaneous Safety
Requirements 89, 123
Animals & Pets 90, 124
Hazardous Materials 124
Heat-Producing Equipment 89,
123
Portable Heating Devices 89, 123
Storage of Hazardous
Materials 90
Storage of Weapons, Firearms, &
Ammunition 89, 123
Telephone 89, 123
Modification Of Order On Presiding
Officer's Own Motion 177
Motions -- Defined -- Form & Contents
-- Time For Filing 161
Defined 162
Form & Contents 162
Other 162

N
Necessary Clothing 105
Net Value Of Ore To Be Used As
Measure Of Tax - How
Determined 340
Election 340
Method Under Section 47-
1202(a) 340
Method Under Section 47-
1202(b) 340
Neutrals 167
Non-Renewal, Denial, Revocation, Or
Suspension Of License 126
Criminal Conviction or Relevant
Record 127
Other Misconduct 127
Nonrenewal, Denial, Revocation, Or
Suspension Of License 77
Criminal Conviction or Relevant
Record 78
Other Misconduct 78
Non-Transport EMS Agency -- Patient
Movement 37
Accessibility of Emergency
Scene 37
Licensed Personnel Level 37
Rendezvous with Transport EMS
Agency 37
Report Patient Movement 37
Non-Transport EMS Agency -- Petition
For Waiver 43
Not Populated on a 24-Hour or

Daily Basis -- Petition
Content 44
Petition for Waiver 43
Renewal of Waivers 44
Undue Hardship or Abandonment
of Service Waiver -- Petition
Content 44
Waiver Declared on Initial
Application 43
Non-Transport EMS Agency --
Vehicles 41
Non-Transport EMS Agency -- Waiver
Of Response Requirement 43
Abandonment of Service 43
Not on Daily Basis Per Year 43
Not Populated on 24-Hour
Basis 43
Undue Hardship on
Community 43
Non-United States Educated
Applicants 262
Notice Of Hearing 170
Notice Of Petition For Declaratory
Ruling 165
Notice Of Prehearing Conference 168
Notice Of Proposed Default After
Failure To Appear 174
Notification Process 64

o
Objections--Offers Of Proof 172
Office Hours — Mailing Address &
Street Address 347

Official Notice--Agency Staff
Memoranda 172

Opt Out of Attorney General’s Rules -
Table 158

Oral Argument 171

Order Granting Intervention
Necessary 164

Order Not Designated 177

Order Of Procedure 171

Orders Granting Intervention --
Opposition 164

Orders Resulting From Prehearing
Conference 168

Original Application 230

P
Parental Visitation & Access 119
Denied or Limited Visitation
Rights by Court Order 119
Visitation Rights 119
Parties & Persons With Similar
Interests 171
Parties To Contested Cases Listed 158
Peer Support Specialist -- Certification
Qualifications And
Requirements 134
Educational Requirements 134
Person Self-Identified with Lived
Experience 135
Supervision Requirements 135
Training Requirements 134

Work or Volunteer Experience
Requirements 135
Peer Support Specialists -- Code Of
Ethics And Professional
Conduct 135
Certified Peer Support Specialist
Professional Conduct 135
Certified Peer Support
Specialists 135
Comply with Code of Ethics 136
Ethics Training 136
Peer Support 135
Permittee Responsibilities 148
Display of Sign 148
Permit Requirements 149
Possession of Permit 148
Training Program 148
Visibility 148
Personal Care & Hygiene 104
Personal Possessions, Allowances, &
Money 105
Personnel For Air Medical Rescue
Service 39
Personnel Requirements 57
Personnel Requirements For Clinical
Laboratories
Appropriate Education,
Experience, & Training 57
In-service Training 58
Procedures & Tests that are
Outside the Scope of
Training 58
Sufficient in Number for the Scope
and Complexity 57
Personnel Requirements for EMS
Agency Licensure 37
Persons Defined--Persons Not Parties--
Interested Persons, Contested
Cases 159
Petitioners, Contested Cases 158
Petitions -- Defined -- Form &
Contents 160
Petitions 161
Pleadings Defined 160
Petitions For Declaratory Rulings To Be
Decided By Order 165
Content 165
Final Agency Action 165
Petroleum Underground Storage Tank
Database 356
Availability 357
Identification 356
Maintenance 356
Petition 356
Pets & Domestic Animals 100
Planned Deployment -- Personnel
Requirements 39
Pleadings Listed--Miscellaneous 160
Podiatric Residency 228
Residency Required for
Licensure 228
Submission of Verification of
Residency Curriculum 228
Posting The Clandestine Drug
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Laboratory (CDL) Site 64
Practical Experience In Lieu of
Education 187
Practice Outside Of A Licensed
Establishment 322
Cleansing 322
Coloring 322
Extensions 322
Hair Styling 322
Makeup Application 322
Nail Services 322
Safety & Disinfection 322
Temporary Hair Removal 322
Practice Standards 180, 195, 215, 227,
235, 253,270,283, 300
Architectural Intern 180
Architecture Firm Name 180
Ethical Practice 227
Grandparent License 195
Informed Consent and Information
Disclosure 253
Inspections 302
Licensees 253
Maintain Adequate Records 270
Minimum Facility Standards 270
Operator-in-Training 195
Operators and Backflow Assembly
Testers Code of Conduct 195
Practice Outside of Licensed
Establishment 301
Premises 300
Safety And Disinfection for
Establishments and
Schools 301
Safety and Disinfection for Retail
Cosmetics Dealer Facilities and
Makeover or Glamour
Photography Businesses 302
Scope of Practice 235
Supervision 235, 253
Supervision of Clinical Work 283
Supervision of Physical Therapist
and Physical Therapist Assistant
Students 236
Supervision of Physical Therapist
Assistants 236
Supervision of Supportive
Personnel 236
Unprofessional Conduct 302
Preliminary Orders 175
Content 175
Definition 175
Preliminary Procedure At Hearing 170
Prepared Testimony 172
Prepared Testimony & Exhibits 169
Pre-Professional Education 228
Presiding Officer(s) 167
Procedure On Prehearing Motions 171
Proceedings Governed 156
Contested Case &
Rulemaking 156
Other Specified Procedures 156
Right to Contested Case, Board
Discretion 158

Rules Not Applicable to Board
Meetings 156
Rules Not Applicable to
Proceedings or Public
Hearings 156, 158
Production Requests Or Written
Interrogatories & Requests For
Admission 169
Professional Education 228
Proficiency Testing 58
Results to the Department 58
Scope 58
Proof Of Service 164
Protective Orders 170
Protestants, Contested Cases 158
Protests -- Defined -- Form & Contents -
- Time For Filing 161
Defined 161
Form & Contents, Time for
Filing 161
Provisional Permit 287
Duration & Renewal 287
General 287
Public Witnesses 165
Purposes Of Prehearing
Conferences 168

Qualifications For All Licenses Or
Certificates For Individuals 305
Criminal & Disciplinary
History 306
Education 305
Qualifications For Associate Marriage
& Family Therapist 258
Graduate Degree 258
Practicum 258
Qualifications For Instructor
License 309
Course of Instruction 309
Credit Hours 310
Qualifications For License 306
Makeup Artist Certificate 308
Original Barber License 306
Original Barber-Stylist
License 306
Original Cosmetologist
License 307
Original Electrologist
License 308
Original Esthetician License 308
Original Nail Technician
License 308
Qualifications For Professional
Counselor Licensure 255
Graduate Program 256
Supervised Experience
Requirement 257
Qualifications Of Applicants For
Examination 182
Accredited Degree
Applicants 182
Experience in Lieu of Degree
Applicants 182

Quality Control Program
Requirements 58
Establishment of Quality Control
Program 58
Program Scope 58

R

Reapplication For Certification 142
Reasonable & Prudent Parent
Standard 105
Reasonable & Prudent Parent
Standard Defined 105
Training 105
Reasons For Denial, Revocation, Or
Suspension 141
Conflict of Interest 141
Failure to Comply with These
Rules and the Code of
Ethics 141
Failure to Correct 141
Failure to Perform 141
Failure to Provide
Information 141
Misrepresentation of
Information 141
Negligent Performance or
Fraud 141
Reciprocity 133
Complete and Sign an Application
on Department-Approved
Forms 133
Documentation From Other
State 133
Provide the Following Verification
of Education and
Experience 133
Submit a Signed and Dated Idaho
Code of Ethics
Acknowledgment 133
Recommended Orders 174
Content 175
Definition 174
Record For Decision 173
Contents 173
Requirement 173
Record Keeping 218
Record Management & Reporting
Requirements 106
Any Information Known about the
Child’s Health 106
Any Known Behavioral Problems
of the Child 106
Any Known Emotional and
Psychological Needs of the
Child 106
Any Known History of Abuse and
Neglect of the Child 106
Personal Data 106
Record Of Conference 168
Recording Of Hearings 174
Record-Keeping, Listing, & Delisting A
Property 64
Delisting a Property 65
Listing a Property 64
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Subject Index (Cont’d)

Voluntary Compliance 65
Records, Data Collection, &
Submission Requirements 45
Records to be Maintained 45
Records to be Submitted 45
Time Frame for Submitting
Records 45
Recreation 105
Reference To Agency 156
Reference To Income Tax Rules 339
Registered Interns 262
Designation of Intern Status 263
Expiration 263
Requirements for
Registration 263
Supervision 263
Registered Laboratories 60
Registration Examination 183
Grading 184
Passing (ARE) 184
When Taken 183
Registration Requirements 56
Registration Form 56
Registration Timeframes 56
Registration Statement 278
Date of Filing 279
Failure to Timely File 279
Other Business Locations 279
Statement 279
Release Reporting 351
Information to be Reported 351
Release Causes 352
Release Sources 351
Release Reporting Requirements
Requirements 352
Religious & Cultural Practices 105
Renewal Of Approval Of Disapproved
Test(s) 59
Renewal Denied 59
Renewal Granted 59
Renewal Of Certification 132
Code of Ethics
Acknowledgment 133
Continuing Education 132
Submit Renewal Application 132
Renewal Or Expiration Of License 287
Reinstatement 287
Renewal 287
Renewal Or Reinstatement Of
License 209
Backflow Assembly Testers 210
Expiration Date 209
Operator-in-Training License 210
Reinstatement 210
Wastewater Land Application
License 210
Reporting Foster Home Changes 106
Additional Licensing
Application 106
Admission or Release From
Facilities 106
Arrests, Citations, Withheld
Judgments, or Criminal
Convictions of a Foster Parent or

Household Member 106
Change of Employment Status of a
Foster Parent 106
Change of Residence 106
Counseling, Treatment, or
Therapy 106
Household Members 106
Initiation of Court-Ordered Parole
or Probation of a Foster Parent or
Household Member 106
Serious Illness Including Physical
or Mental Health, Injury, or
Death of a Foster Parent or
Household Member 106
Reporting Requirements 67
Demolition Documentation 67
Documentation of Clearance
Sampling Procedures 67
Laboratory Results 67
Property Description 67
Qualifications of the Qualified
Industrial Hygienist 67
Signed Certification Statement 67
Representation Of Parties At
Hearing 159
Appearances &
Representation 159
Representatives 159
Requirements For A Backflow
Assembly Tester License 204
Education 204
Examination 204
Experience 204
Requirements For A Class I Operator
License 202
Education 202
Examination 202
Experience 202
Requirements For A Class II Operator
License 202
Education 202
Examination 203
Experience 203
Requirements For A Class III Operator
License 203
Education 203
Examination 203
Experience 203
Requirements For A Class IV Operator
License 203
Education 203
Examination 203
Experience 203
Requirements For A Lagoon Operator
License 203
Education 203
Examination 204
Experience 203
Requirements For A Very Small
Wastewater System License 201
Education 201
Examination 202
Experience 201
Requirements For A Very Small Water

System License 201
Education 201
Examination 201
Experience 201
Requirements For A Wastewater Land
Application License 204
Education 204
Examination 204
Experience 204
Other 204
Requirements For Class I Restricted
Water Or Wastewater License 202
Education 202
Examination 202
Experience 202
Restricted License Upgrade 202
Requirements For Licensure 241
Alternative Exams 242
Test of English as a Foreign
Language Internet-Based Test
(TOEFL IBT) 242
Test of English as a Foreign
Language (TOEFL) 242
Requirements For Licensure By
Endorsement 286, 310
Has Not Been Convicted of a Drug
Offense 286
Has Not Been Disciplined 286
Hold a Current License and Have
Experience 310
Holds a Current License 286
Is of Good Moral Character 286
Licensure 310
Requirements For Operator-In-Training
License 201
Education 201
Examination 201
Requirements For Original
Licensure 285
General 285
Requirements For Wastewater
Laboratory Analyst License 204
Class I 204
Class I 205
Class IV 205
Respondents, Contested Cases 158
Responsibilities Of The Property
Owner 65
Ensure Cleanup Standards Are
Met 65
Ensure the Vacancy of the Listed
Property 65
Provide Department With a
Written Report Under Section
600 of these Rules 65
Responsibilities Of The Qualified
Industrial Hygienist 65
Conduct Sampling by Qualified
Industrial Hygienist 65
Independent Qualified Industrial
Hygienist 65
Restrictions On Applicability &
Nontransfer 76, 115
Change in Location 77
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Subject Index (Cont’d)

Change in Ownership or
Location 116
Department-Issued License 76
Issued License 115
Nontransferable 77,116
Return of License 115
Retail Cosmetics Dealer License 313
Requirements 313
Retail Thermal Styling Equipment
Dealer Registration 313
Requirements 313
Training 313
Review Of Interlocutory Orders 174
Review Of Rules 167
Revisit & Relicense 77
Revocation Procedure 59
Corrective Action 59
On-Site Inspection 59
Other Deficiencies 59
Satisfactory Performance 59
Unacceptable Results 59
Right To Appeal Property Listing 62
Burden of Proof 63
Property Owner’s Right to
Appeal 63
Rights Of Parties & Of Agency Staff,
Contested Cases 159
Rights To Discovery Reciprocal 169
Rules Of Evidence--Evaluation Of
Evidence 172
Rules Of Professional
Responsibility 189
Rules of Professional
Responsibility 189
Violation of the Rules of
Professional
Responsibility 189
Rulings At Hearings 171

S
Safety & Disinfection For
Establishments & Schools 324
Instrument Cleaning 324
Instrument Disinfection or
Sterilization 324
Licenses & Classification
Cards 326
Makeup Services 325
Nail Services 325
Premises 324
Restroom Facilities 325
Safety 325
Water Supply & Hand
Washing 325
Waxes & Waxing Services 324
Safety & Disinfection For Retail
Cosmetics Dealer Facilities &
Makeover Or Glamour Photography
Businesses 326
Brushes & Implements 326
Cake, Loose or Liquid
Makeup 326
Displays 326
First-aid Kit 326

Licenses & Classification
Card 326
Makeup Pencils 326
Mascara 326
Water Supply & Restroom
Facilities 326
Safety & Disinfection For Retail
Thermal Styling Dealer
Facilities 326
Cleaning, Disinfection, &
Storage 326
First-aid Kit 327
Registration & Classification
Card 327
Sanctions For Failure To Obey Order
Compelling Discovery 170
Scope 19, 179, 181, 187, 192, 196,
214,216, 226, 227,234, 237, 251,
254,269, 271, 282, 283, 297, 303,
339, 345
Scope & Policy 70
Scope of Authority 166
Scope Of Authority Of Hearing
Officers 166
Final Decision by Board 166
Limitation 166
Scope Of Practice 230, 291
Advanced Surgical
Procedures 231
Competence 230
Senior Status 265
Continuing Education 265
Request for Senior Status 265
Service By Agency 157
Service On Parties & Other
Persons 163
Service On Representatives Of Parties
& Other Persons 159
Services Provided By A Licensed EMS
Agency 32
Settlement Not Binding 173
Seven Days To Challenge Proposed
Default Order 174
Single License Required To Practice &
Instruct 310
Barber Stylist Instructor 310
Scope 310
Staff & Other Record
Requirements 82, 116
Legal Name 82,116
Phone Number 82,116
Proof of Age 82,116
Results of Juvenile Justice
Records 82,116
Times, Dates, & Records of Hours
on the Premises Each Day 116
Times, Dates, and Records of
Hours on the Premises Each
day 82
Training Records 82, 116
Verification of Background Check
Clearance 82,116
Verification of Pediatric Rescue
Breathing, Infant-Child CPR, &

Pediatric First Aid Certification
from a Certified Instructor 116
Verification of Pediatric Rescue
Breathing, Infant-Child CPR,
and First Aid Certification from
a Certified Instructor 82
Standards For Daycare 79
Daycare Standards 79
Minimum Age of Applicant 79
Standards for Daycare 79
Standards For Foster Homes 92
Standards for Foster Homes 92
Standards Of Conduct & Practice 277
Advertisements 278, 279
General Conditions 278
Office Standards 278
Patient Record 278
Sanitation 277
Standards Of Practice 291
Standards Of The Ethical Practice Of
Podiatry 231
Statutory Inspection, Examination,
Investigation, Etc.--Contrasted With
Other Discovery 169
Stay Of Orders 177
Stipulations 171
Subpoenas 169
Subsequent Evaluations 96
Family Functioning 96
Other Circumstances 96
Plan of Correction 96
Reasonable Access 96
Update Information 96
Substitute Care Placement & Children’s
Agency Notification 102
Notification to Agency 102
Substitute Care 102
Substitution Of Representative--
Withdrawal Of Representative 160
Substitutions 205
Equivalency Policy 207
Substituting Education for
Experience 205
Substituting Experience for
Education 206
Substituting Experience for
Experience 206
Suggestion For Or Inquiry About
Settlements 173
Supervision 216, 240, 291
Limited Permit Holders 217
Occupational Therapy Aides 217
Occupational Therapy
Assistants 217
Procedures & Interventions
Performed by Physical
Therapist 240
Students 218,219
Supervision of a Physical Therapist
Assistants 240
Supervision Of Clinical
Work 291
Supervision of Fieldwork 291
Supervision of Physical Therapy &
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Physical Therapist Assistant
Students 241
Supervision of Supportive
Personnel 241
Supervision Ratios 241
Supervision Requirements 218
Supervisor For Peer Support Specialist
Or Family Support Partner --
Qualifications And
Requirements 140
Bachelor’s Degree or Higher 140
Supervisory Position 140
Supervisor Requirements 261
Renewal 262
Requirements for
Registration 261
Supervision 261
Suspension For Circumstances Beyond
Control Of Foster Parent 77
Suspension For Circumstances Beyond
Control Of Operator 126
Suspension Or Revocation For
Infractions 77, 126

T
Taking Of Appearances--Participation
By Agency Staff 159
Temporary License 286
Duration 287
General 287
Temporary Licenses 230
Testimony Under Oath 171
Time Sensitive Emergency
Certification 53
Timely Filing Of Petitions To
Intervene 164
Title & Scope 19, 31, 55, 62, 130, 144,
155, 345
Training 352
Individual Training 353
Operator Designation 353
Unattended Sites 353
Training Requirements 118
Child Development Training 118
Pediatric Rescue Breathing, Infant-
Child CPR, & Pediatric First Aid
Training 118
Requirements 352
Staff Training Records 118
Training Hours 118
Transportation 101
Legal Requirements for
Transporting Children 101
Prohibitions of Foster Child
Transportation 101
Reliable Transportation 101
Twenty-four Hour Dispatch
Arrangement 43
Types Of Certification 132
Family Support Partner 132
Peer Support Specialist 132
Types Of Daycare Licenses 79, 113
Daycare Center License 79, 113
Family Daycare Home 79, 113

Group Daycare Facility 79, 113

U

Unprofessional Conduct 322
Apprentices 323
Disease Transmission
Prevention 323
Double-Dipping 323
Inspections & Investigations 323
Practice Outside Scope of
Training 323
Single-Use or Porous Items 323
Use of MMA 323
Use of Roll-on Wax 323
Use of Skin Cutting
Instruments 323
Use of UV Sterilizers 323
Use Of An Architect's Seal 185
Utilizing Physician Assistants,
Registered Nurses, Or Advanced
Practice Registered Nurses 40

\%
Visitation & Access 85
Denied or Limited Visitation
Rights by Court Order 85
Department Access 85
Visitation Rights 85

W

Wastewater Grandparent
Provision 207
Grandparent License 207
License Requirements 207
Wastewater System Classification
Limitations 207
Wheelchair Access 101
When Discovery Authorized 169
Withdrawal Of Parties 160
Written Interpretations 346
Written Statement Of Suitability For
Licensure 220, 286
Applicant Bears the Burden 220,
286
Consideration of Factors &
Evidence 220, 286
Interview 220, 286
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