PENDING RULES

COMMITTEE RULES
REVIEW BOOK

Submitted for Review Before

Senate Judiciary & Rules Committee

68th Idaho Legislature
Second Regular Session — 2026

Prepared by:

Office of the Administrative Rules Coordinator
Division of Financial Management January 2026



SENATE JUDICIARY & RULES COMMITTEE

ADMINISTRATIVE RULES REVIEW
Table of Contents

2026 Legislative Session

IDAPA 11 - IDAHO STATE POLICE
11.06.01 — Rules Governing Civil Asset Forfeiture Reporting

Docket No. 11-0601-2501 (ZBR Chapter ReWTite)........cccueecureriieniieniieciieeieeie e

11.10.01 — Rules Governing Idaho Public Safety and Security Information System

Docket No. 11-1001-2501 (ZBR Chapter ReWrite).......cooueeuieiiiiniieniiecieeieeeseie e

11.10.02 — Rules Governing State Criminal History Records and Crime Information

Docket No. 11-1002-2501 (ZBR Chapter REWTIte).......cceeevieievieeeiieeeiieeeie e

11.10.03 — Rules Governing the Sex Offender Registry

Docket No. 11-1003-2501 (ZBR Chapter ReWTite)........cccveeuieriieniieniecireiieeie e

IDAPA 21 - DIVISION OF VETERANS SERVICES

21.01.01 — Rules Governing Admission, Residency, and Maintenance Charges
in Idaho State Veterans Homes and Division of Veterans Services
Administrative Procedure

Docket No. 21-0101-2501 (ZBR Chapter REWTIte).......cceeevieieviiieiieeeieeeie e

IDAPA 57 - SEXUAL OFFENDER MANAGEMENT BOARD
57.01.01 — Rules of the Sexual Offender Management Board

Docket NO. S7-0101-2501 ...couiiiiiiiiiieiiece e e

IDAPA 62 — OFFICE OF ADMINISTRATIVE HEARINGS
62.01.01 — Idaho Rules of Administrative Procedure

Docket NO. 62-0101-2501 ...couiiiiiiiiiiiit e e s

S — JUDICIARY & RULES COMMITTEE PAGE 2 2026 PENDING RULE BOOK



IDAPA 11 — IDAHO STATE POLICE
11.06.01 — RULES GOVERNING CIVIL ASSET FORFEITURE REPORTING
DOCKET NO. 11-0601-2501 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis (IBRS)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2026 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. Should the pending rule be approved, it will become final and effective on July 1
following the Second Regular Session of the Sixty-eighth Idaho Legislature, unless the concurrent resolution states a
different effective date.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 37-2744 (Chapter 27, Article V), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rulemaking is intended to eliminate the accumulation of costly or outdated regulations and reduce the
regulatory burden on Idaho citizens and businesses. There are no changes to the pending rule, and it is being adopted
as originally proposed. The complete text of the proposed rule was published in the August 6, 2025 Idaho
Administrative Bulletin, Vol. 25-8, pages 12-14.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, a pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact associated with this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lt. Colonel Russ Wheatley, (208) 884-7004 email: russ.wheatley@isp.idaho.gov.

DATED this 28th day of August, 2025.

Lt Colonel Russ Wheatley
Chief of Staff

Idaho State Police

700 S Stratford Drive
Meridian, ID 83642

(208) 884-7004
Russ.wheatley@isp.idaho.gov
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IDAHO STATE POLICE Docket No. 11-0601-2501
Rules Governing Civil Asset Forfeiture Reporting PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 37-2744 (Chapter 27, Article
V), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 20, 2025.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 202-01 Zero-Based Regulation, the Idaho State Police is striving to prevent the
accumulation of costly or outdated regulations and reduce the regulatory burden on Idaho citizens and businesses.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees associated with this proposed rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
will be no fiscal impact to the general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 4, 2025,
Idaho Administrative Bulletin, Volume 25-6 pages 22-23.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Idaho Civil Asset Forfeiture Reporting Form. As adopted August 1, 2024, this document is available on the
Internet at https://isp.idaho.gov/wp-content/uploads/Districts//Civil-Forfeiture-Reporting.pdf.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lt Colonel Russ Wheatley, (208) 884-7004, email:
Russ.wheatley@isp.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 27, 2025.

DATED this 27th day of June, 2025.
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IDAHO STATE POLICE Docket No. 11-0601-2501
Rules Governing Civil Asset Forfeiture Reporting PENDING RULE

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 11-0601-2501

11.06.01 — RULES GOVERNING CIVIL ASSET FORFEITURE REPORTING

000. LEGALAUTHORITY.
' {-)-1- l-n—aeeefdaﬂee—w%h—Sectlon 37 2744—€Ghapfe1€—7ﬂ°rme}e—‘v¢) Idaho Code—t—he—l-d&he—S%&te—Pehee—ts

001. SCOPE.

These rules concern the civil asset forfeiture reporting form that the Idaho State Police is-eharged-with-promulgating
purswantto-Seetion37-2744;tdahe-Code required to promulgate. 3-23-22)( )
002. INCORPORATION BY REFERENCE.

The following is incorporated by reference in this chapter of rules: (3-23-22)

01. Idaho Civil Asset Forfeiture Reporting Form. As adopted February—7-26+9 August 1, 2024, this
deeument_Civil Asset Forfeiture Reporting Form is available on the Internet at-https:#/wwvisp-idaho-gov https /
isp.idaho.gov/districts/district-forms. 323225 )

003. — 869 (RESERVED)
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IDAHO STATE POLICE Docket No. 11-0601-2501
Rules Governing Civil Asset Forfeiture Reporting PENDING RULE

842999, (RESERVED)

S — JUDICIARY & RULES COMMITTEE PAGE 6 2026 PENDING RULE BOOK



IDAPA 11 — IDAHO STATE POLICE
IDAHO PUBLIC SAFETY AND SECURITY INFORMATION SYSTEM

11.10.01 - RULES GOVERNING IDAHO PUBLIC SAFETY AND SECURITY INFORMATION SYSTEM
DOCKET NO. 11-1001-2501 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis (IBRS)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2026 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. Should the pending rule be approved, it will become final and effective on July 1
following the Second Regular Session of the Sixty-eighth Idaho Legislature, unless the concurrent resolution states a
different effective date.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 19-5201-5204, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

ISP initiated this rulemaking in compliance with Executive Order No. 2020-01 Zero-Based Regulation issued by
Governor Little. Pursuant to the order, ISP performed a comprehensive review of the chapter to reduce the regulatory
burden and increase clarity.

There are no changes to the pending rule, and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the August 6, 2025 Idaho Administrative Bulletin, Vol. 25-8, pages 15-25.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, a pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A.

ASSISTANCE WITH TECHNICAL QUESTIONS: For assistance with technical questions concerning this
pending rule, contact Bureau Chief Leila McNeill at (208) 884-7136, email Leila.mcneill@isp.idaho.gov.

DATED this 29th day of September, 2025.

Lieutenant Colonel Russ Wheatley, Chief of Staff
Idaho State Police

700 S Stratford Drive

Meridian ID 83642

(208) 884-7004

Russ.wheatley@isp.idaho.gov
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IDAHO STATE POLICE Docket No. 11-1001-2501
Idaho Public Safety & Security Information System Rules PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 19-5201, 19-5203, and 19-
5204 Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 20, 2025.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking: ISP initiated this rulemaking in compliance with Executive Order No. 2020-01 Zero-Based
Regulation issued by Governor Little. Pursuant to the order, ISP performed a comprehensive review of the chapter to
reduce the regulatory burden and increase clarity.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There is no increase in fees associated with this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact to the general fund associated with this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 4, 2025
Idaho Administrative Bulletin, Volume 25-6, pages 24-25.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Incorporated Documents. IDAPA 11.10.01 incorporates by reference the full text of the requirements relating to
criminal justice information and the system used to transport such information found in the following documents:

*  “Criminal Justice Information Systems,” 28 CFR Part 20;

“Criminal Justice Information Systems--CJIS Security Policy,” Federal Bureau of Investigation, Criminal

Justice Information Services (CJIS) Division, Version 6.0 (January 2025);

*  “National Crime Information Center 2000, Operating Manual,” Federal Bureau of Investigation, National
Crime Information Center (August 2015);

*  The International and Public Safety Network, NLETS, Users Guide, (April 23, 2025);

*  The Idaho Public Safety and Security Information System User Manual.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Bureau Chief Leila McNeill at 208-884-7136, email
Leila.meneill@isp.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 27, 2025.

DATED this 27th day of June, 2025.
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IDAHO STATE POLICE Docket No. 11-1001-2501
Idaho Public Safety & Security Information System Rules PENDING RULE

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 11-1001-2501

11.10.01 - RULES GOVERNING IDAHO PUBLIC SAFETY AND SECURITY INFORMATION SYSTEM

000. LEGALAUTHORITY.
Tltle 19 Chapter 52 Idaho Code e

001. SCOPE.
These rules relate to the governance and operation of the Idaho Public Safety and Security Information System.
(3-23-22)

002. INCORPORATION BY REFERENCE.

01. Incorporated Documents. IDAPA 11.10.01 incorporates by reference the full text of the
requirements relating to criminal justice information and the system used to transport such information found in the

following documents: (3-23-22)
a. “Criminal Justice Information Systems,” 28 CFR Part 20 (July 1, 2006); (3-23-22)
b. “Criminal Justice Information Systems--CJIS Security Policy,” Federal Bureau of Investigation,

Criminal Justice Information Services (CJIS) Division, Version-5:8 6.0 (Fane2649January 2025);  3-23-22)( )

c. “National Crime Information Center 2000, Operating Manual,” Federal Bureau of Investigation,
National Crime Information Center (August 2015); (3-23-22)
d. The International and Public Safety Network, NEEFSIets, Users Guide, (Oeteber+9;2042April 23,
2025); 3-23-22)( )
e. he—International-andPublie—Safety NetworlsN S tetes—and eedures;—(Oetobe S
2042y The Idaho Public Safety and Security Information System User Manual. 3-23-22)( )
02. Document Availability. The above listed documents are available during normal working hours
for inspection and copying at the Idaho State Police. (3-23-22)

003. - 009. (RESERVED)
010.  DEFINITIONS.

01. Access Agency. An agency that electronically accesses ILETS through the services of an interface
agency. (3-23-22)
02. Administration of Criminal Justice. (3-23-22)
a. Performance of any of the following activities: detection, apprehension, detention, pretrial release,
post-trial release, prosecution, adjudication, correctional supervision, or rehabilitation of accused persons or criminal
offenders. (3-23-22)
b. It also includes: criminal identification activities; and collection, storage, and dissemination of
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IDAHO STATE POLICE Docket No. 11-1001-2501

Idaho Public Safety & Security Information System Rules PENDING RULE
criminal history record information. (3-23-22)
03. Associated System. Any automated or manual information system that is accessible through
ILETS. (3-23-22)
04. Board. The Board created by Title 19, Chapter 52, Idaho Code to establish priorities and
operational policies and procedures relating to ILETS. (3-23-22)
0s. Criminal Justice Agency. (3-23-22)
a. Federal and state courts having jurisdiction to hear criminal matters; and (3-23-22)
b. A government agency or a subunit of a government agency that performs the administration of
criminal justice pursuant to a statute or executive order and that allocates a substantial part of its annual budget to the
administration of justice. State and federal Inspectors General Offices are included. 32322 )
06. Department. The Idaho State Police, or its successor agency. (3-23-22)
07. Executive Officer. A position on the ILETS Board filled by the director of the Idaho State Police,
or its successor agency. (3-23-22)
08. III. The Interstate Identification Index, which is a cooperative federal-state system for the
exchange of automated criminal history records and, to the extent of their participation in the III system, the criminal
history repositories of the states. (3-23-22)

09. ILETS. The Idaho Public Safety and Security Information System as established by the director of
Idaho State Police pursuant to Title 19, Chapter 52, Idaho Code, includes all hardware, software, electronic switches,
peripheral gear, microwave links, and circuitry that comprise the system. (3-23-22)

10. Interfaee-Direct Access Agency. An agency that has management control of a computer system
directly connected to ILETS. 3-23-22)( )

11. Management Control Agreement. A written agreement between a criminal justice agency and a
non-criminal justice agency that provides services (dispatching, record keeping, computer services, etc.) to the
criminal justice agency. The agreement gives the criminal justice agency authority to set and enforce policies
governing the non-criminal justice agency’s access to ILETS and ILETS derived information. 3-23-22)( )

nternational criminal justice avencies for the pu S changing N ated-information The National Crime
Information Center (NCIC) System is a nationwide information system established as a service to all criminal justice
agencies — federal, state, local, tribal, and territorial. The goal of the NCIC System is to help the criminal justice
community perform its duties by providing and maintaining a filing system of accurate and timely documented
criminal justice information. 32322 )

13. NLETS. The International Justice and Public Safety Information Sharing Network, is a national
computerized message switching system that links national and state criminal justice information systems. (3-23-22)

14. Non-Criminal Justice Agency. A state agency, federal agency, or unit of local government that is
not a criminal justice agency. The term does not refer to private individuals, corporations, or non-governmental
agencies or organizations. (3-23-22)
011. (RESERVED)

012. EXECUTIVE OFFICER OF THE BOARD.
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IDAHO STATE POLICE Docket No. 11-1001-2501
Idaho Public Safety & Security Information System Rules PENDING RULE

01. Authority of Office. The executive officer represents the Board in the day-to-day administration of
ILETS and is responsible for—ensuring—that—all implementing Board policies—and—deeistons—of-the—Board—are
promulgated pursuant to the authority of Chapter 52, Title 19, Idaho Code. The executive officer may delegate duties
to employees and officers of the department and executes instruments for, and on behalf of, the Board and ILETS.

2329 )

. 02. Addltlonal Resp0n51blllt1es The executlve ofﬁcerﬂs—fespeﬁab}e—fer—eﬁwﬂﬂg—sabjeet—te—aéeqﬁate

peffefmed- ensures, w1thm avallable leglslatlve aDDroDrlatlon that the Board has sufﬁment staff suooort and that staff
carry out duties including posting meeting notices, preparing and distributing agendas, keeping official records of

Board meetings, and managing all documents related to the Board and ILETS operations. 3-23-229( )

013. -- 015. (RESERVED)

016. ILETS NETWORK.

01. Establishment. The executive officer establishes ILETS as a program of the Idaho State Police or
its successor agency. (3-23-22)

02. Responsibilities. The program, as established by the executive officer, has the following
responsibilities: (3-23-22)

a. Develop and operate a computerized criminal justice telecommunications and information system
that provides message switching and record inquiry and retrieval capabilities. (3-23-22)

b. Publish an ILETS Operations Manual and-distribute-eopies-to-each-user-ageney make available to
all user agencies. 3-23-225( )

c. Function as the NCIC control terminal agency and the NLETS control terminal agency for the State
of Idaho. (3-23-22)

d. Assist and train criminal justice agencies regarding information retrieved from ILETS and
associated systems for use in administration of criminal justice. (3-23-22)

DevelopEstablish and maintaintinkages connections with the Idaho Transportation Department,

{dahe—Bepaft-meﬁt—ef—Gefreeﬂeﬁ— and other_Idaho agencies and systems to-make—appropriate_share information
that-will-assist-them—in-the_supports enforcement of state criminal and

available-toIdahe-eriminal justice-agenetes
traffic laws and regulations. 3-23-22)( )
f. Provide staff support to the ILETS Board. (3-23-22)

g. Operate_and maintain a program of record validation, quality control, and audits to ensure-that
records-entered-inte_in ILETS and NCIC—ﬁ-}es—by—t-he—depafHﬁeﬂt—aﬂd—&seF&geﬂeres ar timely. accurate,~and

complete.-and-thateomphanee and compliant with state and national standards-is-maintained. 3-23-22)( )

h. Create_and maintain model management control agreements between criminal justice agencies and
non-criminal justice agencies. 32322 )

i. Provide assistance and information access to non-criminal justice—aser agencies for statutory
licensing, employment-and, regulatory-purpeses and-fer other purposes_legally authorized-bytaw and approved by the
Board. 3-23-225( )

S — JUDICIARY & RULES COMMITTEE PAGE 11 2026 PENDING RULE BOOK



IDAHO STATE POLICE Docket No. 11-1001-2501
Idaho Public Safety & Security Information System Rules PENDING RULE

017. AGENCY ACCESS TO ILETS.

01. Authorized Agencies. Consistent with Title 19, Chapter 52, Idaho Code, which mandates the
exclusive use of ILETS for law enforcement and traffic safety purposes, access to ILETS is restricted to the following

governmental agencies: (3-23-22)
a. Criminal justice agencies; (3-23-22)

b. Non-criminal agencies that provide computer services, dispatching support, or other direct support

service to one (1) or more criminal justice agencies, and which have signed an ILETS-approved management control
agreement with the criminal justice agency; (3-23-22)
c. Non-criminal justice agencies with a statutory requirement to use information capabilities that may

be available via ILETS, and use of terminal access will not adversely affect criminal justice agency users, and use of
the terminal will be for the administration of criminal justice;-and 32322 )
d. Non-criminal justice agencies that provide information or capabilities needed by criminal justice
agencies for a criminal justice purpose, and access or use of a terminal will improve the ability to provide such
information or capabilities:; and 3-23-22)( )
e. Providing services to criminal justice agencies does not, by itself, authorize ILETS access. ( )

02. Management Control Agreements. The management control agreement between a criminal

justice agency and a non-criminal justice agency grants to the criminal justice agency the authority to set and enforce:
(3-23-22)

a. Priorities of service; (3-23-22)

b. Standards for the selection, supervision, and termination of personnel authorized to access ILETS;

and (3-23-22)
c. Policies governing the operation of computers, circuits, and telecommunications terminals used to

process, store, or transmit information to or receive information from ILETS. (3-23-22)
03. Board Approval. The Board reviews all requests for access to ILETS and determines whether an

agency meets the criteria for access and whether access is appropriate based on system resources. Approved non-
criminal justice agencies may have access to ILETS information on a limited basis (for example, motor vehicle
information only) as authorized by the Board. (3-23-22)

018. USER ACCESS FEES.

01. Payment of Fees Required. Any agency that has signed a user agreement with ILETS to have
direct terminal or system access to the network must pay access and usage fees as provided in Section 018. (3-23-22)

02. ILETS Network User Access Fees. The access fees approved by the Board and to be collected

quarterly in advance by the department are as follows: (3-23-22)
a. An agency at the county or municipal level pays an annual access fee of five thousand, four
hundred and twenty-five dollars ($5,425). (3-23-22)
b. An agency at the state, federal, or tribal level pays an annual access fee of nine thousand dollars
($9,000). (3-23-22)
03. Usage Fee. Any agency that has signed a user agreement with ILETS to have direct terminal or

system access to the ILETS network pays quarterly a usage fee based on that agency’s percentage of total annual
messages sent and received by user agencies through the ILETS message switcher. The total percentage for an agency
includes the message traffic generated by any other agency authorized to access ILETS through that agency’s direct
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terminal or system access. (3-23-22)
a. The usage fee is assessed according to the following schedule:
Percentage of Total ILETS Annual Usage Fee
Message Traffic Effective October 1, 2023

0-.25% $3,750

.26 -.50% $7,500

51-75% $15,000

.76 -1.0% $24,000

1.01 - 1.50% $32,500

1.51-2.0% $48,750

2.01-5.0% $69,625

>5.01% $98,939
(7-1-24)
b. The department will conduct audits of ILETS message switcher traffic for even-numbered years to
determine an agency’s annual usage fee. This fee is effective for two (2) years and begins with the quarterly statement
beginning October 1 of odd-numbered years. (3-23-22)
c. If an agency discontinues direct terminal or system access to ILETS and acquires authorized access
through another agency, the usage fee for the agency maintaining direct access will be adjusted to reflect the
combined historical usage. (3-23-22)
d. A new agency approved for direct ILETS access that does not have historical usage will be

assessed an interim usage fee by the department pending the next audit of ILETS message traffic. The department
sets an interim fee based on the agency’s similarities to existing agencies with direct terminal or system access. An
agency may appeal the interim usage fee set by the department to the ILETS Board. (3-23-22)

e. As operator of ILETS, the department, in lieu of payment of fees, provides direct and in-kind
support of network operations. The Board reviews biennially the proportion of that support to the overall operating
cost of the system. (3-23-22)

04. Billing and Payment. The department mails billing statements quarterly to all agencies with direct
terminal or system access to ILETS (October 1, January 1, April 1, and July 1). Payment of the fees is due by the first
day of the_following month of each quarter{OetobertJFanuary—t-Aprit-tandJuly 1) unless it is a Saturday, a
Sunday, or a legal holiday, in which event the payment is due on the first successive business day.  3-23-22)( )

0s. Sanctions for Delinquency. Any user agency that becomes delinquent in payment of assessed fees
is subject to sanctions under Section 028. (3-23-22)

019. ADJUSTED ACCESS FEES DURING PILOT PROJECTS.

The Board may adjust access fees of user agencies participating in pilot projects being conducted by the department
in behalf of ILETS. The fee adjustment is based on any cost savings, actual or anticipated, realized by the ILETS
network. (3-23-22)

020. USER RESPONSIBILITIES.
01.

User Agreement Fry—

er—aﬂ—m{effaee—ageﬂey—te—t-h&t—effeet accessmg ILETS dlrectlv or through another agency. must complv w1th all
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ILETS rules and policies and have a signed agreement with ILETS or the direct access agency. 3-23-22)( )

032. %ﬁmmum—"FFai-mngILETS Certlficatlon Each agency—em-p}eyee—whe—epef&tes—a—eem-pmer—te

: ach employee who
Operates a computer to access ILETS must be—fe-certlﬁed w1th1n three months of accessing ILETS and-by-the-ageney
every two (2) years_thereafter. 32322 )

aceess All persons accessmg ILETS or ILETS denved 1nformat10n must undergo a natlonal Cnmmal Justlc
fingerprint-based records check, in accordance with FBI CJIS policies. These screening policies are adopted for all

ILETS access to ensure consistency. Results must meet the Board-approved ILETS access criterion, and persons must
be approved before access is granted. 3-23-22)( )

021. INFORMATION ACCESS AND DISSEMINATION.

users receive mformatlon from multmle sources, mcludmg ILETS Idaho crlmmal lustlce agencies, motor vehicle

departments, FBI CJIS, and Nlets. Users must follow any restrictions set by the information source. ILETS is

responsible for informing users of applicable access or dissemination restrictions. 3-23-22)( )
02. Criminal History Records. Criminal history information accessed via ILETS from a state or

national computerized file is available only to criminal justice agencies for criminal justice purposes. This precludes
the dissemination of such information for use in connection with licensing applications, regulatory activities, or local
or state employment, other than with a criminal justice agency. (3-23-22)
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022. -- 023. (RESERVED)

024. ILETS SECURITY.

01. General Policy. The data stored in the ILETS, NCIC, and other criminal justice information system
files is documented criminal justice information. This information must be protected to ensure its integrity and its
correct, legal and efficient storage, dissemination and use. It is incumbent upon an agency accessing ILETS directly,
or another system that has access to the ILETS network, to implement the procedures necessary to make the access
device secure from any unauthorized use and to ensure ILETS is not subject to a malicious disruption of service.
ILETS access agencies must participate in ILETS training and compliance activities to ensure that all agency
personnel authorized to access the ILETS network are instructed in the proper use and dissemination of the
information and that appropriate agency personnel are aware of security requirements and of the dangers to network
integrity. ILETS may impose more stringent or additional protection measures than outlined in this document. ILETS
retains the authority to disconnect an access agency or network connection when serious security threats and

vulnerabilities are detected. 32322 )
02. Definitions. The following is a list of terms and their meanings as used in the ILETS security rule:
(3-23-22)

ea. ILETS Security Officer (ISO) is the department staff member designated by the executive officer to
monitor and enforce agency compliance with site and network security requirements. This position contains
additional responsibilities as defined in the CJIS Security Policy as CJIS Systems Agency Information Security

Officer. 3-23-225( )

db. Peer networks are-eemputer interfaces between cooperative governmental agencies in Idaho where
none of the participating entities exercise administrative or management control over any other participating entity.

mfem&&eﬂ meet the comr)llance requlrements of ILETS Nlets CJ IS Securltv Pohcv and/or are not authonzed for

access to ILETS information. 3-23-225( )
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03. Interfaee—Direct Access Agency Agreements. To ensure agencies having computer interface
capabilities to ILETS are fully aware of their duties and of the consequences of failure to carry out those duties, a
written and binding—tnterfaee_Direct Access Agency-Addendum Agreement must exist between ILETS and all
interfaee_direct access agencies. This agreement will clarify that the—interfaee direct access agency is equally
responsible for actions by secondary and affiliated systems connected through their site to ILETS Interface_Direct
access agencies must put in place similar subsidiary security agreements with secondary and affiliated systems to

protect its network and ILETS. 3-23-22)( )
04. ILETS Security Officer. The ILETS Security Officer is responsible for the following duties:

(3-23-22)

a. DisseminatingMake available to user agencies copies of ILETS security policies and guidelines;
3-23-22)( )
b. Communicating to user agencies information regarding current perceived security threats and
providing recommended measures to address the threats; (3-23-22)
c. Monitoring use of the ILETS-netwerk systems either in response to information about a specific
threat, or generally because of a perceived situation; 3-23-22)( )
d. Directing an-interfaee direct access agency, through its-neminated appropriate contact, to rectify
any-emisston-inits-duty-ofresponsibility compliance findings; 3-23-22)( )
e. When an agency is unable or unw1llmg to co- operate reporting the issue to the executive officer
iati e d a € ont_escalated sanctions pursuant to IDAPA
11.10.01 section 28, and 3-23-22)( )
f. Provide support and coordination for investigations into breaches of security. (3-23-22)
0S. Agency Security Contacts. A terminal agency coordinator shall serve as that agency’s security

contact for ILETS, unless another individual is specifically selected for this purpose and approved by the ILETS
Security Officer. ILETS primary sites shall ensure the agency’s security contact, or another person or position
designated in an incident contingency plan, can be contacted by the ILETS security officer at any time. (3-23-22)

06. Peer Networks. The security responsibilities of the operators of peer networks connected to
ILETS, with respect to their user organizations, are parallel to those of ILETS user organizations in respect to their
individual users. The ILETS Security Officer shall ensure that a written agreement exists between ILETS and an
interface agency, signed by the agency heads, that embodies these principles. (3-23-22)
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through the incorporation by reference of the CJIS Security Policy. '(-3-2—3-2291 )

025.--0276.  (RESERVED)

027. MISUSE OF THE ILETS SYSTEM AND/OR DERIVED INFORMATION
Refer to the ILETS Manual. ( )

028. HBSER-ACCESS AGENCY SANCTIONS.

01. Review of Violations. The board reviews violations of ILETS rules and may impose appropriate
sanctions on access agencies. (3-23-22)
02. Objective of Sanctions. The objectives of the sanction procedure are as follows: (3-23-22)
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a. To ensure the security, integrity, availability, and financial stability of-the ILETS and access
agencies. 3-23-225( )
b. To create an awareness among access agencies of the importance of following rules, regulations,
and procedures in order to minimize the risk to liabilities that may be incurred by misuse of the system and access to
its information. (3-23-22)

03. Glass—Severlty of Sanctlons Sanctlons are based upon the-el-&ss severlty of Vlolatlon —&ny prev10us
vietations offenses, and-any- A 3 3 Felation—m a :

Board cons1ders the v1olat10n s severltv prior sanctlons and any correctlve actlon plans submitted by the offendmﬁ
agency. Sanctions can include various actions as determined by the Board. The Board may impose as sanctions, one

(1) or more of the following: 32322 )

a. Written warning. (3-23-22)
b. Written notice of violation. (3-23-22)
c. Written notice of probation. (3-23-22)
d. Written notice of temporary suspension. (3-23-22)
e. Written notice of permanent suspension. (3-23-22)

054. Effective Date of Sanctions. Temporary or permanent suspension of service will not begin, unless
an emergency exists, until fifteen (15) days after the agency head has received written notice by certified mail or
personal service. (3-23-22)

065. Reinstatement. An agency placed on permanent suspension may apply to the Board for
reinstatement. (3-23-22)

029. -- 999, (RESERVED)
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IDAPA 11 — IDAHO STATE POLICE
11.10.02 — RULES GOVERNING STATE CRIMINAL HISTORY RECORDS AND CRIME INFORMATION
DOCKET NO. 11-1002-2501 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2026 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. Should the pending rule be approved, it will become final and effective on July 1
following the Second Regular Session of the Sixty-eighth Idaho Legislature, unless the concurrent resolution states a
different effective date.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 67-3001, 67-3003, 67-3004, 67-3007, and 67-3010, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rulemaking is intended to clarify and update language in the rule. There are no changes to the pending rule,
and it is being adopted as originally proposed. The complete text of the proposed rule was published in the August 6,
2025 Idaho Administrative Bulletin, Vol. 25-8, pages 26-29.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, a pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact as a result of this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Bureau Chief Leila McNeill at (208) 884-7316, email Leila.mcneill@isp.idaho.gov.

DATED this 28th day of August, 2025.

Lieutenant Colonel Russ Wheatley
Chief of Staff

Idaho State Police

700 S Stratford Drive

Meridian ID 83642

(208) 884-7004
Russ.wheatley@isp.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 67-3001, 67-3003, 67-3004,
67-3007, and 67-3010, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Thursday, August 7, 2025
10:00 a.m. -11:00 a.m. MT

In Person:

Idaho State Police Headquarters
700 S Stratford Dr.
Meridian, ID 83642

Cafeteria Conference Room

Virtual:
Join the meeting now
Meeting ID: 221 188 119816 5
Passcode: t9bH2e5R

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking: ISP initiated this rulemaking in support of Executive Order No. 2020-01 Zero-Based
Regulation issued by Governor Little. Pursuant to the order, ISP performed a comprehensive review of the chapter to
reduce the regulatory burden and increase clarity.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees associated with this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: There is
no fiscal impact associated with this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 2025 Idaho
Administrative Bulletin, Volume 25-6 pages 26-27.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: There are no documents
incorporated by reference associated with this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Bureau Chief Leila McNeill at 208-884-7316, email
Leila.McNeill@isp.idaho.gov.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 27, 2025.

DATED this 26th day of June, 2025.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 11-1002-2501

11.10.02 — RULES GOVERNING STATE CRIMINAL HISTORY RECORDS AND CRIME INFORMATION

000. LEGALAUTHORITY.
These-rulesare-authorized-by-Sections 67-3001, 67-3003, 67-3004, 67-3007, and 67-3010, Idaho Code.

2329 )

001. SCOPE.
The rules relate to the governance and operation of criminal history records and crime information. (3-23-22)

002. -- 009. (RESERVED)
010. DEFINITIONS.
Except as otherwise specifically provided, the terms defined or abbreviated in Section 67-3001, Idaho Code, have the

same meaning in these rules. (3-23-22)

01. Acquittal. The legal certification by a jury or judge that a person is not guilty of the crime charged.

(3-23-22)

02. Criminal Summons. Includes any summons, information or indictment issued in a criminal
proceeding or action. (3-23-22)
03. Dismissal. Termination of a criminal action without further hearing or trial in the interest of justice.
(3-23-22)

04 Expunge. 0 . 3 a 51 he
original-record-as—expunged,—andredactedfrom—alfuture-ecopies_Destroy, delete, erase, or seal a criminal history
record. 3-23-225( )
05. Serious Misdemeanor. A crime, that if convicted, could be punishable by imprisonment in a

county jail. (3-23-22)

011. - 020. (RESERVED)

021. EXPUNGEMENT PROCEDURE.
A person seeking to expunge their criminal history record must: (3-23-22)

01. Application. Submit the proper completed application to the Bureau of Criminal Identification as
provided by the Bureau. (3-23-22)

02. Information. Include a copy of one (1) of the following to the Bureau of Criminal Identification:
(3-23-22)
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a. Criminal citation; or (3-23-22)

b. Criminal Summons, Complaint, and Affidavit of Service by the county sheriff’s office; or
(3-23-22)
c. Indictment; or (3-23-22)
d. Information. (3-23-22)
03. Certified Copy of Order of Acquittal or Order of Dismissal. (3-23-22)
a. Include a certified copy of the-eenrt’s order of acquittal-finding-the-apphieant-wasnotguilty-of the
ertme-charged; or 3-23-22)( )
b. A certified copy of the dismissal order, showing—that all charges related to that arrest were
dismissed. 3-23-225( )

022. :HE*N-SM{JFEHTQF-GR-IM}MHMQR-\LR-EGQR-BS] RESERVED[ .

023. PROCEDURE FOR CONTESTING THE ACCURACY AND COMPLETENESS OF A CRIMINAL
HISTORY RECORD CONTAINED IN AGENCY FILE.

01. Challenge Accuracy of Records. A person may challenge the accuracy and correctness of their
criminal history records contained in the Bureau’s database. (3-23-22)
a. The apphcant must submlt—te—ﬁ-ﬁgefpfm{-mg—t-hfe&gh—eﬂ-hef fingerprints to the Bureau of Criminal
Identification-e apply for comparison. 3-23-22)( )
02b.  Netifieation—of FingerprintsNoet-Muatehed—If the applicant’s fingerprints do not match those
contained in the Bureau’s database, the applicant will be notified by-eertified mail. 3-23-22)( )

03c. Deoeumentation-of Erroneoustnformation-If the applicant’s fingerprints match, but the applicant
has documentation showing the information is in error, the applicant may submit such information to the Bureau of
Criminal Identification_for correction. 3-23-22)( )

04d.  Ceorreetion—ofReeerds—The Bureau of Criminal Identification will correct its records per the
direction of the law enforcement agency where the initial criminal action arose or appropriate court order.

3-23-22)( )
024. - 030. (RESERVED)
031. FEES FOR SERVICES.
The Bureau shall charge fees as follows: (3-23-22)
01. Fingerprint Check. Not more than twenty-five dollars ($25) for each fingerprint check requested
for other than law enforcement purposes. (3-23-22)
02. Name Check. Not more than twenty dollars ($20) for each name check requested for other than
law enforcement purposes. (3-23-22)
03. Rolling Fingerprint. Not more than ten dollars ($10) for rolling a set of fingerprints and no more
than five dollars ($5) for each additional copy of such rolled fingerprints. (3-23-22)

032. -- 999. (RESERVED)
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11.10.03 — RULES GOVERNING THE SEX OFFENDER REGISTRY
DOCKET NO. 11-1003-2501 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2026 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. Should the pending rule be approved, it will become final and effective on July 1
following the Second Regular Session of the Sixty-eighth Idaho Legislature, unless the concurrent resolution states a
different effective date.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 18-8301-18-8331, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

ISP initiated this rulemaking in compliance with Executive Order No. 2020-01 Zero-Based Regulation issued by
Governor Little. Pursuant to the order, ISP performed a comprehensive review of the chapter to reduce the regulatory
burden and increase clarity.

There are no changes to the pending rule, and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the August 6, 2025, Idaho Administrative Bulletin, Vol. 25-8, pages 30-33.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, a pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Bureau Chief, Leila McNeill, (208) 884-7136, email- Leila.mcneill@isp.idaho.gov.

DATED this 15th day of September, 2025.

Lieutenant Colonel Russ Wheatley
Chief of Staff

Idaho State Police

700 S Stratford Drive

Meridian ID 83642

(208) 884-7004
Russ.wheatley@isp.idaho.gov
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IDAHO STATE POLICE Docket No. 11-1003-2501
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 18-8301 through18-8331,
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 20, 2025.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

ISP initiated this rulemaking in support of Executive Order No 2020-01 Zero-Based Regulation issued by
Governor Little. Pursuant to the order, ISP performed a comprehensive review of the chapter to reduce the regulatory
burden and increase clarity.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

There are no fees associated with this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact associated with this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 4, 2025,
Idaho Administrative Bulletin, Volume 25-6, pages 28-29.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: None.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Bureau Chief, Leila McNeill, (208) 884-7136 email-
Leila.mcneill@isp.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 27, 2025.

DATED this 27th day of June, 2025.
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THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 11-1003-2501

11.10.03 — RULES GOVERNING THE SEX OFFENDER REGISTRY

000. LEGALAUTHORITY.
Title 18, Chapter 83, Idaho Code, Sections 18-8301 through 18-8331. (4-6-23)

001. SCOPE.

The rules relate to the administration of the state’s sex offender central registry, which includes both adult and
juvenile offenders. (3-23-22)
002. -- 009. (RESERVED)

010. DEFINITIONS.
The terms defined in Section 67-3001, Idaho Code, apply as do the following terms: (4-6-23)

01. Substantially Equivalent. Any sex offense related crime, regardless of whether a felony or
misdemeanor, that consists of similar elements defined in Title 18 of the Idaho Criminal Code. It does not mean
exactly the same, nor exactly identical to. (3-23-22)

02. Working Days. Each day except Saturday, Sunday, or a legal state holiday. (3-23-22)
011. (RESERVED)

012. SEX OFFENDER CENTRAL REGISTRY -- ADMINISTRATION.

01. Central Registry Established. The bureau of criminal identification is responsible for
administration of the central registry pursuant to the requirements in Title 18, Chapters 83 and 84, Idaho Code and
these rules. (4-6-23)

02. Forms. The following forms and procedures will be used to provide notice to and collect
information from persons required to register as a sex offender. (4-6-23)

a. “Idaho Sex Offender Registry Form:” notifies an offender of-register registration requirements and

collects from an offender information required for registration or any change of address or status, as required by
statute.

b. “Idaho Sex Offender Registry Homeless - Location Verification Form:” is used during bi-weekly
reporting to collect from an offender the information required when the offender does not provide a physical address
at the time of registration. (4-6-23)

03. Photographs and Fingerprints. (3-23-22)

a. An offender’s photograph will be in color. The sheriff will forward a copy of the photograph to the
bureau with tagging information so it may easily be located by registry staff4
database. Photographs subm1tted to the central reg1stry will be a copy of the new photographs taken at the t1me of
each registration. From o i S g G i G
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b. The sheriff will also submit the required fingerprints and palmprints for each registrant, in a manner
prescribed by the department, either by manual card or electronic submission for each registration. 3-23-22)( )

04. Notification to Local Law Enforcement. Lists of all offenders registered within a county are
available on the sex offender registry web site. The bureau will notify the appropriate county law enforcement agency
with jurisdiction any time the bureau becomes aware of a change of status or change of residence of a registered sex
offender; and of a registered offender’s intent to reside in an agency’s jurisdiction. (3-23-22)

0s. Notification to Other Jurisdictions. Within one (1) working day of receiving notification that a
registered sex offender is moving to another jurisdiction, the bureau will notify the receiving jurisdiction’s designated
sex offender registration agency of the move by mail or electronic means. (3-23-22)

06. Expungement of Central Registry Information. (3-23-22)

a. Upon receipt of a certified copy of a death certificate or official government documentation
recording the death of a person registered with the central registry, the bureau will expunge all records concerning the
person from the central registry. (4-6-23)

b. Upon receipt of a duly attested copy of a pardon issued by the governor or official pardoning body
of the jurisdiction where the conviction was entered and then reported to the central registry, the bureau will expunge
all records concerning the conviction from the central registry. If the pardoned person has no other conviction
requiring registration, the bureau will expunge all references concerning the person from the central registry.(4-6-23)

c. Upon receipt of a duly attested document from a court clerk that a conviction previously reported to
the central registry has been reversed by the court of conviction, the bureau will expunge all records concerning the
conviction from the central registry, provided that the person has no other conviction requiring registration. (3-23-22)

d. Expungement of a record will not occur in cases where a court has ordered a dismissal for a
withheld judgment. (3-23-22)

e. Pursuant to Section 18-8310(5), Idaho Code, if a person is exempted from the registration
requirement by court order, the bureau will expunge all records and references concerning the offender from the
central registry. (3-23-22)

f. “Any periods of supervised release, probation, or parole” in Section 18-8310(1)(a), Idaho Code
means those periods resulting from the underlying conviction requiring registration. -23

07. Determination of Substantially Equivalent or Similar Crime. (3-23-22)

a. A person convicted of a sex offense in another jurisdiction and who moves to, works in, or becomes
a student in Idaho may be required to register as a sex offender in Idaho pursuant to Title 18, Chapters 83 or 84, Idaho
Code. (3- 23- 22)

b. The bureau shall determine if a person's out-of-jurisdiction conviction is substantially equivalent or
similar to an Idaho sex related offense, as defined by Idaho's Criminal Code, for the purposes of requiring a person to
register in Idaho. (3-23-22)

c. The bureau may make all substantially equivalent determinations using the police report (of the
incident related to the sex offense), indictment or information or other lawful charging document, judgment or order
(of sex offense conviction), psychosexual evaluation report, and order of probation. (3-23-22)

d. If a person seeks a substantially equivalent determination by the bureau before moving to, working
in, or becoming a student in Idaho, that person shall provide a completed application and attach certified copies of all
above-named documents to the bureau. (3-23-22)

e. The bureau shall issue a substantially equivalent determination within sixty (60) days upon receipt
of a completed application and the required documents. (3-23-22)
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f. The bureau’s determination is a declaratory ruling as defined by Chapter 52, Title 67, Idaho Code.

(3-23-22)

g. Judicial review of the bureau's determination will be made in accordance with Chapter 52, Title 67,

Idaho Code. (3-23-22)

013. -- 999. (RESERVED)
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IDAPA 21 - DIVISION OF VETERANS SERVICES

21.01.01 — RULES GOVERNING ADMISSION, RESIDENCY, AND MAINTENANCE
CHARGES IN IDAHO STATE VETERANS HOMES AND DIVISION OF
VETERANS SERVICES ADMINISTRATIVE PROCEDURE

DOCKET NO. 21-0101-2501 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2026 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. Should the pending rule be approved, it will become final and effective on July 1
following the Second Regular Session of the Sixty-eighth Idaho Legislature, unless the concurrent resolution states a
different effective date.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 65-202, 65-204, and 66-907, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule change excises obsolete language related to the no longer existing domiciliary and residential program
at the Idaho State Veterans Home in Boise. Additionally, it updates language regarding the skilled nursing program in
line with changes to federal Centers for Medicare & Medicaid Services (CMS) regulations in the Code of Federal
Regulations (CFR).

There are no changes to the pending rule, and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the July 2, 2025 Idaho Administrative Bulletin, Vol. 25-7, pages 106-122.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, a pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Kevin Wallior, 208-780-1308.

DATED this August 13, 2025.

Kevin R. Wallior, Management Assistant
Idaho Division of Veterans Services

351 N. Collins Road

Boise, ID 83702

Ph: 208-780-1308; fax: 208-780-130
Email: kevin.wallior@yveterans.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 65-202, 65-204, and 66-907,
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 16, 2025.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule change excises obsolete language related to the no longer existing domiciliary and residential program
at the Idaho State Veterans Home in Boise. Additionally, it updates language regarding the skilled nursing program in
line with changes to federal CMS regulations in CFR.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 2, 2025,
Idaho Administrative Bulletin, Volume 25-4 pages 39-40.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

5 U.S.C. Section 2108(]) is the federal definition of Veterans and dependents eligible for services and 38 CFR
Part 51, Subpart A, B, C, and D are the relevant sections of federal code governing State Veterans Homes.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Kevin Wallior 208-780-1308.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 23, 2025.

DATED this 16th day of May, 2025.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 21-0101-2501
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21.01.01 — RULES GOVERNING ADMISSION, RESIDENCY, AND MAINTENANCE
CHARGES IN IDAHO STATE VETERANS HOMES AND DIVISION OF
VETERANS SERVICES ADMINISTRATIVE PROCEDURE

000. LEGALAUTHORITY.

Idaho Code. 3-23-22)( )
001. FHHHEAND-SCOPE.

02 Seepe-These rules contain provisions for determining eligibility for admission and for establishing
charges for residency in Idaho State Veterans Homes, together with rules of administrative procedure before the
Idaho Veterans Affairs Commission. 3-23-225( )

002. POLICY.

Through the facilities and services available at Idaho State Veterans Homes, the Division of Veterans Services will
provide necessary care for honorably discharged eligible veterans. No applicant will be denied admission on the basis
of sex, race, color, age, political or religious opinion or affiliation, national origin, or lack of income, nor will any care
or other benefit at a Home be provided in a manner, place, or quality different than that provided for other residents
with comparable disabilities and circumstances. However, if residents are financially able to do so, they must
contribute to the cost of their care, with allowances made for retention of funds for their personal needs.  (3-23-22)

003. INCORPORATION BY REFERENCE.

01. Incorporated Documents. These rules incorporate by reference: (3-23-22)
a. 5 U.S.C. Section 2108(1) dated October 7, 2015. (3-23-22)

b. 38 CFR Part 51, Subpart A, B, C, and D;-and-E dated-Deeember November 28, 2018.
3-23-22)( )
02. Document Availability. Copies are available from the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C. 20402-0001. (3-23-22)

004. -- 009. (RESERVED)
010. DEFINITIONS.

For the purposes of the rules contained in this Chapter, the following terms are used as defined: (3-23-22)
01. Applicant. A person who has expressed interest in applying for residency in an Idaho State
Veterans Home. (3-23-22)
02. Asset. Real or personal property that is owned in whole or in part by an applicant or resident,

including stocks, bonds, goods, rights of action, evidences of debt, and cash or money that is not income. Insurance
payments or monetary compensation for loss of or damage to an asset is an asset. Income not expended in the
calendar month received is an asset beginning on the first day of the next calendar month. (3-23-22)
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03. Bona Fide Resident. A person who maintains a principal or primary home or place of abode in the
state of Idaho coupled with the present intent to remain at that home or abode and return to it after any period of
absence pursuant to Section 66-901, Idaho Code. (3-23-22)
04. Commission. The Idaho Veterans Affairs Commission. (3-23-22)
05. Division. Division of Veterans Services in the Idaho Department of Self Governing Agencies.
(3-23-22)
06. Division Administrator. The Administrator of the Division of Veterans Services in the
Department of Self Governing Agencies, or his designee. The chief officer of the Division of Veterans Services.
(3-23-22)
07. Home Administrator. Administrator of an Idaho State Veterans Home. The chief officer of each
respective Veterans Home. (3-23-22)
08. Home. An Idaho State Veterans Home. (3-23-22)
09. Idaho State Veterans Home. Pursuant to Section 66-901, Idaho Code, a Home for eligible
veterans. (3-23-22)
10. Income. Money received from any source including wages, tips, commissions, private pension and
retirement payments, social security benefits, unemployment compensation, veterans assistance benefits, and gifts.
(3-23-22)
11. Legal Dependents. The mother, father, spouse, or minor children of an applicant or a resident who,
by reason of insufficient financial resources, or non-minor children who because of disease, handicap or disability,
must have financial support from the applicant or resident in order to maintain themselves. (3-23-22)
12. Liquid Assets. Those assets which are cash or can be liquidated for cash within a reasonable period
of time including, but not limited to, money market certificates, certificates of deposit, stocks and bonds, and some
tax shelter investments. (3-23-22)
13. Maintenance Charge. A charge made for care and residence at an Idaho State Veterans Home,
based upon the current established rate. (3-23-22)
14. Net Income. That income used to compute charges after allowable deductions have been made.
(3-23-22)
15. Resident. A person who is a resident of an Idaho State Veterans Home. (3-23-22)
16. Spouse. The husband or wife, under a marriage recognized by Title 32, Idaho Code, of a veteran or
the widow or widower of a veteran under a marriage recognized by Title 32, Idaho Code. (3-23-22)
17. VA. United States Department of Veterans Affairs. (3-23-22)
18. Veteran. Has the meaning established in Section 65-203, Idaho Code. The separation or discharge
considered under this definition means the conditions of the most recent separation or discharge from military
service. (3-23-22)

011. -- 049. (RESERVED)

050.  ADMINISTRATIVE POWERS.

The Home Administrator has full authority in the management of a Home, subject to review by the Division
Administrator and Commission. A Home Administrator can, in the execution of his duties, delegate certain
responsibilities to his staff. When requested by the Division Administrator, the Home Administrator will attend
regular and special meetings of the Commission. (3-23-22)

S — JUDICIARY & RULES COMMITTEE PAGE 31 2026 PENDING RULE BOOK



DIVISION OF VETERANS SERVICES Docket No. 21-0101-2501
Admission, Residency, & Maintenance Charges in Veterans Homes PENDING RULE

01. Representative Powers. The Division Administrator is authorized to represent the Commission in
all official transactions between the Homes and other departments of Idaho state government. (3-23-22)

02. Investigation Powers. Upon receipt of an application for residency and for the duration of
residency of any resident, the Division is authorized to conduct an investigation to determine the total value of the
property and assets of the applicant/resident to determine his ability to pay maintenance charges established in this
Chapter pursuant to Section 66-907, Idaho Code. (3-23-22)

03. Inspection Powers. Inspection of the rooms and facilities of a Home, as well as of the dress and
appearance of all residents, can be conducted at any time by the Home Administrator. (3-23-22)

04. Emergency Powers. In an emergency, the Home Administrator is authorized to use his judgment
in matters not specifically covered by a statute, order, rule, or policy. (3-23-22)

051. -- 074. (RESERVED)

075. ADMINISTRATIVE DUTIES.
The Home Administrator will enforce all orders and rules and implement all policies of the Division in the

administration of a Home. (3-23-22)
01. Management of Records. The Home Administrator must maintain accurate fiscal and resident
records. (3-23-22)
a. Nursing care records. Records relating to each-nursing—eare resident of a Home will be kept in

accordance with Idaho Department of Health and Welfare Rules, IDAPA 16.03.02,~Rules-and-Minimrum-Standards
> and VA Rules 38 CFR Part 51; Subpart A, B, C, and D
dated-Peeember November 28, 2018. (—3—2—3—229( )

02. Response to Complaints. The Home Administrator will respond in writing to any written and
signed complaint made by a resident pursuant to Section 300 of these rules. (3-23-22)

076. -- 099. (RESERVED)

100. ELIGIBILITY REQUIREMENTS.
Applicants and residents must satisfy the following requirements: (3-23-22)

01. Veterans or Eligible Spouse. (3-23-22)
& Nursing-Care-Applicants for and residents of-nursing-eare a Home must be a veteran or the spouse

of a veteran who is eligible for admission to a Home. The death of a veteran shall not disqualify a resident spouse if
the veteran was eligible for admission to a Home at the time of death. 3-23-22)( )

032. Incompetent Applicants. Applicants and residents who are incompetent must provide copies of a
legally sufficient guardianship or power of attorney. (3-23-22)
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043. Necessity of Services. Applicants and residents must meet the requirements for the level of care for

which they apply or are receiving.-Attherequesteo ome; de providerecert OO eed-fo
or-surgery-inthe-state-of Idahe- 323229 )
a. At the time each resident is admitted, the facility must have physician orders for the resident's
immediate care and a medical assessment in accordance with VA Rules 38 CFR Part 51; Subpart A. ( )
b. At the request of the Home, residents must provide recertification of their need for services from a
VA physician or a physician currently licensed by the Idaho Board of Medicine to practice medicine or surgery in the
state of Idaho. ( )

054. Placement Restriction. A Home shall not accept applicants or continue to extend care to residents
for whom the facility does not have the capability or services to provide an appropriate level of care. (3-23-22)

065. Financial Statement. Each applicant must file a signed, dated statement with the Home
Administrator containing a report of income from all sources and a report of all liquid assets which will be used to
determine the amount of the maintenance charge which is required in accordance with Section 66-907, Idaho Code,
and these rules. (3-23-22)

076. Social Security Benefits. If eligible for Social Security benefits, the applicants and residents and
their spouses must apply for those benefits unless waived by the Home Administrator. (3-23-22)

087. Medicare Coverage. If eligible for Medicare, the applicants and residents must elect to participate,
unless participation is waived by the Home Administrator. (3-23-22)
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1008. VA Pension—Nursing-Care. Unless waived by the Home Administrator, a wartime veteran, as
defined in 5 U.S.C. Section 2108, who is an-nursing-eare applicant or resident must be eligible for, apply for, or be in
receipt of a VA disability pension in accordance with Public Law 95588. Such waivers may be considered only when
the applicant or resident has signed a statement that he is able to defray the necessary expenses of the medical care for
which he is applying or receiving and arrangements are made to secure medical services not provided by the VA.

)

H09. Agreements for Behavior and Care Needs. The Homes may require that applicants or residents
enter into agreements concerning the applicant or resident’s behavior or care needs while residing in the Home. The
resident’s failure to perform these agreements is a basis for discharge from the Home. (3-23-22)

120. Limit on Admission of Spouses. Unless waived in writing by the Division Administrator, a Home
shall not accept spouses for admission if the Home’s residency is at ninety-five percent (95%) or more of capacity.
Homes shall not admit a spouse if the number of spouses residing in the home will exceed twenty-five percent (25%)
of the residents of the Home following admission of the applicant. (3-23-22)

101. -- 149. (RESERVED)
150.  APPLICATION PROCEDURE.

01. Submission of Application. An application may be submitted to the administrative offices of a
Home on a form from the Division. (3-23-22)

02. Application Processing. Completed applications will be processed no later than three (3) working
days from receipt. (3-23-22)

03. Waiting List. An applicant who is approved for admission for whom a vacancy does not exist will
be placed on a waiting list and accepted on a first come, first served basis dependent on the Home's ability to provide
a level of care consistent with the needs of the applicant. The Home Administrator may award “priority status” to
prospective Home residents resulting in their names being placed near the top of the Home waiting list, provided they

have completed all preadmission requirements and meet one (1) or more of the following criteria: (3-23-22)
a. Veterans who served during any war or conflict officially engaged in by the government of the
United States. (3-23-22)
b. Previous residents of Homes who have been discharged for therapeutic treatment or to live in a

lesser level of care or in an independent setting and whose discharge plan indicates a readmission priority. (3-23-22)

c. Current Home residents who demonstrate a need for a level of care provided by a Home and who
would benefit from maintaining a stable environment. (3-23-22)

d. Receive special consideration as per the request of the medical director because of his desire to
provide a very specific continuum of care. (3-23-22)
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151. - 199. (RESERVED)

200. DENIAL OF ADMISSION.
Admission may be denied to an otherwise eligible applicant for any reason for which an admitted resident could be
involuntarily discharged. (4-6-23)

201. (RESERVED)

202. ACKNOWLEDGMENT OF CONDITIONS LEADING TO DISCHARGE.

Upon admission to a Home, each resident will be advised in writing of the conditions under which immediate
discharge will occur, as specified in Section 350 of these rules. Each resident must acknowledge receipt of this
information by signature, and that acknowledgment will be a permanent part of each resident's file. (3-23-22)

203. -- 299. (RESERVED)

300. CONDUCT OF RESIDENTS.

Each resident must comply with applicable rules in this Chapter and with any order or directive of the Home
Administrator. All complaints made by the residents concerning food, quarters, ill treatment, neglect, abusive
language, or other violations of any rule or standard applicable to the Home, or complaints against the operation of a
Home may be made either verbally or in writing to the Home Administrator. (3-23-22)

01. No Operation of Motor Vehicles by—PNursing—Eare Residents. The operation or storage of
privately owned motor vehicles by-nursing-eare residents is prohibited on Home property. 3-23-22)( )

032. Housekeeping. (3-23-22)

a. Housekeeping services fornursing-eare residents shall be provided by the Home. 3-23-22)( )

S — JUDICIARY & RULES COMMITTEE PAGE 35 2026 PENDING RULE BOOK



DIVISION OF VETERANS SERVICES Docket No. 21-0101-2501

Admission, Residency, & Maintenance Charges in Veterans Homes PENDING RULE
eb. All residents are prohibited from: (3-23-22)
i. Washing clothes or other articles which present a health or safety hazard in resident rooms or
bathrooms; (3-23-22)
ii. Using electrical devices, including televisions, radios, recorders, and shavers, until they have been
certified by Home maintenance staff as being safe for use; (3-23-22)
iil. Entering the kitchen, laundry, shop or mechanical spaces without permission; and (3-23-22)
iv. Interfering or tampering with the heating, refrigeration or air conditioning systems, televisions,
lighting, appliances, plumbing, or mechanical equipment at the Home without authorization. (3-23-22)
043. Personal Conduct. Each resident must adhere to the following: (3-23-22)
a. Requirements: (3-23-22)
i. Observing cleanliness in person, dress and in living habits; (3-23-22)
ii. Bathing or showering frequently; and (3-23-22)
iil. Observing the smoking policies of a Home;-and in accordance with Section 300.03.b.vi. of these
Rules. 2325 )

b. Prohibitions: (3-23-22)
Creating a disturbance or using intoxicating beverages or nonprescribed controlled substances in
the bulldlngs or on the grounds (unless prescribed by a physician); (3-23-22)

il. Marking or writing on the walls of a building, or damaging the grounds or any other property;
(3-23-22)
iil. Using profanity or exhibiting vulgar behavior in the Home or in any other public place; (3-23-22)
iv. Becoming involved in quarrels, persistent dissension or criticism of others; (3-23-22)

V. Lending money to, or borrowing money from, another resident or an employee of the Home;

(3-23-22)
Vi. Smoking—in-an—unautherized-area_on state property, unless grandfathered in prior to each Home
becoming a smoke-free facility for residents (on or about July 1, 2023). Residents smoking adjacent to state property
without a proper assessment is also unauthorized; 3-23-225( )
vii. Taking food (other than fresh fruit for consumption within a reasonable time period), condiments,
dishes or utensils from the dining room; (3-23-22)
viii. Cooking or using heating devices in residents' rooms or other unauthorized areas; and  (3-23-22)
iX. Storing flammable or combustible material including, but not limited to, gasoline, butane, solvents,
and acetone on Home grounds. (3-23-22)

301. -- 349. (RESERVED)
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350. TRANSFER AND DISCHARGE OF RESIDENTS.

A resident can be transferred or discharged, for a period to be determined by the Home Administrator, for the bases
set forth in Section 350 of these rules. The Home Administrator will provide notice of transfer or discharge and the
opportunity to appeal a transfer or discharge in accordance with Section 980 of these rules. (3-23-22)

01. Emergency Discharge or Transfer. Upon determination by the Home Administrator that an
emergency exists, a resident may be immediately discharged or transferred. (3-23-22)

02. General Discharge or Transfer. If the Home Administrator determines that one (1) or more of the
following is present or has occurred, the resident may be discharged or transferred from the Home: (3-23-22)

a. Possession of a lethal weapon of any kind by the resident on Division property; possession of wine,
beer, or liquor by the resident on Division property, unless prescribed by the resident's physician; or possession of a
controlled substance or medication by the resident, unless prescribed by the resident's physician;  3-23-22)( )

b. Excessive or habitual intoxication; (3-23-22)
c. Willfully destroys or wrongfully appropriates state or another person's property; (3-23-22)
d. Failure to comply with the rules of this Chapter or a written directive of the Home Administrator or
the Division Administrator; (3-23-22)
e. Financial conditions set forth in Section 950 of these rules are present; (3-23-22)
f. Engages in a pattern of behavior that infringes upon the rights of another person; (3-23-22)
g
hg. Endangers the safety, wellbeing, or health of the resident or other persons or disrupts the peace of
the home; (3-23-22)
ih. The resident is required by law to register as a sex offender. Should it be determined by the Home
that it must provide resources in excess of those provided to other residents to ensure the safety of the resident or
other persons; (3-23-22)
fi. The resident does not meet the requirements and limitations set forth in Section 100 of these rules.
(3-23-22)
03. Discharge or Transfer During Absence. A resident who is absent from the Home may be
discharged or transferred due to one (1) or more of the following: (3-23-22)
a. The Home will not have the capability or services to provide an appropriate level of care to the
resident upon the resident’s return to the Home; (3-23-22)
. b' . . . . .
has not resided in the facility for 30 days. ) ( )
c. The resident ceases to pay the resident’s maintenance charges or a bed hold charge applicable to an
absence. (3-23-22)
04. Voluntary Transfer or Discharge. A resident may be transferred or discharged at any time upon
voluntary consent of the resident. (3-23-22)

35 RESERVED)
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3531.--850.  (RESERVED)

851. AVAILABLE SERVICES.
The Divisi Tl Jablethefollowi e

01. Residential-and-Demieiliary-CareServices. The Division will make available the services listed

E

below for-residential-and-domieiliary-eare residents: 323229 )
a. Dental Hygiene. )
b. Lab. )
C. Nursing (Skilled). [
d. Pharmaceutical. )
e Physical Therapy. )
f. Physician. C )
g. Speech Therapy. )
h. X-Ray. )
ai. Barber/Beauty Shop. (3-23-22)
bj. Chaplain. (3-23-22)
ek. Dietary. (3-23-22)
dl. Laundry. (3-23-22)
& Nursing-thmited): 2322
fm. Referral. (3-23-22)
en. Social Work. (3-23-22)
ho. Therapeutic Recreation. (3-23-22)
ip. Limited Transportation. (3-23-22)
02
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-23-22)

a Dental Hygiene: 32322

b: Eab: 2322

& Nursing-(Skitled): 2322

& Pharmaceutieal: 3-23-22)

& Physieal-Therapy: 2323

& Speeeh-Therapy: (3-23-22)

B NRaw 132323

852. -- 879. (RESERVED)

880.  FINANCIAL CONDITION OF APPLICANTS/RESIDENTS.

Each applicant/resident or his legal representative must submit a signed and dated financial statement to the Home
Administrator on which his income and liquid assets from all sources are reported. The statement must also indicate
whether the applicant/resident is responsible for the support of any legal dependent who should be considered in
fixing the amount of monthly charges. If changes occur in the applicant's/resident's income or liquid assets, it is the
applicant's/resident's responsibility to submit an accurate financial statement immediately. (3-23-22)

01. Investigation of Financial Condition. The Division is authorized to investigate the financial
condition of applicants/residents to determine their ability to pay maintenance charges. An applicant/resident may
need to provide a power of attorney or a release of information to the Home Administrator in order to assist in
investigating his financial condition and to aid in securing any benefits for which he may be eligible. (3-23-22)

02. Retroactive Income. In the event an applicant/resident is awarded retroactive income from any
source, he is responsible to report this award to the Home Administrator and to pay his maintenance charge
retroactive to the effective date of income. (3-23-22)

881. -- 914. (RESERVED)

915. MAINTENANCE CHARGES.

Upon becoming a resident of a Home, each resident is liable for the payment of a maintenance charge as well as
expenses for supplies, medication, equipment, and services (other than basic services for the assigned level of care)
that are not provided or paid for by VA, Medicaid, Medicare, or other insurance unless otherwise determined by the
Home Administrator. Residents living in a Home for any part of a month must pay for each day, based on the actual
number of days in the month, at that fraction of their total charge. Refusal or failure to pay the established
maintenance charge or related expenses is cause for discharge from the Home. (3-23-22)

01. Nursing—€are-Charges. Charges shall be computed, based on payment source to include VA,
Medicaid, Medicare, or full cost of care. (3-23-22)

S — JUDICIARY & RULES COMMITTEE PAGE 39 2026 PENDING RULE BOOK



DIVISION OF VETERANS SERVICES Docket No. 21-0101-2501

Admission, Residency, & Maintenance Charges in Veterans Homes PENDING RULE
A
Vi
%

S — JUDICIARY & RULES COMMITTEE PAGE 40 2026 PENDING RULE BOOK



DIVISION OF VETERANS SERVICES Docket No. 21-0101-2501
Admission, Residency, & Maintenance Charges in Veterans Homes PENDING RULE

062. Payment Schedule. Maintenance charges are due the first of each month and must be paid in full
by the resident or guardian on or before the tenth day of the month. Payments may be made either by cash or by
check, and a receipt will be issued. (3-23-22)

083. Leave of Absence or Hospitalization. Residents receiving Medicaid, Medicare, or VA per diem
will be charged for leave of absence or hospitalization in accordance with Medicaid, Medicare, and VA requirements.
The Home will not reduce charges for leave of absence or hospitalization of residents not qualifying for Medicaid,
Medicare, or VA payment for such absence and each day will count as if the resident were present at a Home. Unless
waived by the Home Administrator or prohibited by law, the Home will charge residents receiving Medicaid,
Medicare, or VA per diem the current VA per diem rate for each absent day of a leave of absence or hospitalization in
excess of the period eligible for payment by Medicaid, Medicare, or the VA. (3-23-22)

094. Medicaid Eligibility. All-nursing-eare residents, including re-admitted residents must either apply
for or become eligible for Medicaid benefits, or must pay the maximum monthly charge as it may be established from
time to time. Eligibility for Medicaid benefits is determined entirely by the Idaho Department of Health and Welfare
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and its agents. Residents who cannot, or choose not to, qualify for Medicaid are required to pay for services in full
from other than Medicaid funds. Care and services for those residents who are Medicaid eligible will be billed to and
paid by Medicaid. Residents eligible for Medicaid will be assessed a fee equal to the resident’s liability as determined

by Medicaid. 2322 )
916. MONTHLY CHARGES AND ALLOWANCES.

01. Nursing-CareEstablishment. Pursuant to Section 66-907, Idaho Code, maximum monthly charges
are established by the Division Administrator with the advice of the Commission. A schedule of charges will be
available in the business office of each Home. Charges will be reviewed from time to time by the Division
Administrator and the Commission. 3-23-22)( )

a. Changes to Charges. Members of the public may comment on proposed changes at meetings of the
Commission when changes are considered. (3-23-22)

b. Notification and Posting. When changes are made to charges, residents or their families or sponsors
will receive written notification and changes will be posted in the business office of each Home a minimum of thirty
(30) days prior to the effective date of the change. (3-23-22)

917. -- 949. (RESERVED)

950. FINANCIAL GROUNDS FOR REJECTION OR DISCHARGE.

The following circumstances may be considered as grounds for rejection of an application for residency or for
revocation of residency and subsequent discharge. (When an application is rejected or a resident discharged, the
applicant/resident will be given notification of intended application rejection or discharge, in accordance with the
provisions in Section 982 of these rules.) (3-23-22)

01. Disposal of Assets. If the Home Administrator determines that an applicant/resident has disposed
of assets following or within sixty (60) months preceding initial application for residency, which would have the
effect of reducing his maintenance charge, such action can lead to rejection of the application or discharge from a
Home. (3-23-22)

02. Failure to Pay Maintenance Charge. Refusal or failure to pay the established maintenance charge
can be cause for discharge from a Home. If the resident is so discharged, or leaves a Home voluntarily, the resident
will not be eligible for readmission to a Home until all indebtedness to the Home is paid in full, or acceptable

arrangements have been made with the Home Administrator for repayment. (3-23-22)
03. Failure to Pay for Services. (3-23-22)
a. Residents who are excluded from receiving free services from a VA Medical Center may elect to

purchase such services through a sharing agreement or contract between a Home and a VA Medical Center or an
outside provider when such sharing agreement or contract exists. In those cases where sharing agreement or contract
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costs are borne by a Home, the resident must reimburse the Home for the costs of services provided. (3-23-22)

b. Failure to reimburse a Home or a service provider within ten (10) days after receipt of a bill for
services provided under a sharing agreement or contract may result in a resident's discharge from the Home.
(3-23-22)

951. -- 979. (RESERVED)

980. NOTICE OF RESIDENT TRANSFER OR DISCHARGE AND NOTICE OF DENIAL OF AN
APPLICATION FOR RESIDENCY.

The Home Administrator or his designee must notify the applicant or resident of any action to be taken regarding
rejection of an application or involuntary transfer or discharge from a Home. The Home does not need to provide

notice of voluntary transfer or discharge pursuant to Subsection 350.04 of these rules. (4-6-23)
01. Form of Notice. ( )
a. Notices of-dental-of-application—or-ineligibility for—resideney;_involuntary transfer; or discharge
must be in writing. 4-6-235( )
b. Notices of denial of application or ineligibility for residency can be made orally. ( )
02. Content of Notice of Transfer or Discharge. The notice must state the following: (3-23-22)
a. The reason for the impending action and a reference to the pertinent rules under which the action is
being brought or decision has been made; (3-23-22)
b. The effective date of the action; (3-23-22)
c¢.  Thelocation to which the resident is transferred or discharge;-whieh-is-established-for Nursing-Care
transfers-and-diseharges-only; 323229 )
d. The-applieant's-or resident's right to request a hearing according to the deadlines in Section 982 of
these rules; and 4-6-235( )
e. The procedure for requesting a hearing, as provided in Subsection 982.02 of these rules. (3-23-22)
f. The name, address, and telephone number of the State long term care ombudsman; (3-23-22)
g. The name, address, and telephone number of the State Disability Rights agency responsible for the
protection and advocacy for those residents with developmental disabilities or mental illness. (3-23-22)
03. Notification Deadlines. Notice shall be provided to the applicant or resident according to the
following deadlines: (4-6-23)
a. Denial of apphcatlon or ﬁndlngs of mehglblllty Notlce of a demal of appllcatlon or ﬁndmgs of
ineligibility for residency-mu e e 2
applieatien will be made as soon as Dractlcal cmng the reasons for rejectlon 64—6-2—39( )

db. Nursing-Care-Discharge or transfer notices to Rresidents—reeetving Nursing-Care must be received
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netiee as follows: “4-6-23)( )
1. Notices of general discharge or transfer pursuant to Subsections 350.02.and 350.03.c. of these rules
must be sent to the resident thirty (30) days prior to the intended effective date of the action. 3-23-22)( )
ii. Notices of emergency discharge or transfer pursuant to Subsection 350.01 of these rules must be
sent to the resident as soon as practical. (3-23-22)

dlschar,qe or transfer for a res1dent Who has not res1dent in the fa0111tV for thlrtV ( 30) davs Dursuant to Subsectrons
350.03.a. and 350.03.b. must be made as soon as practicable before the action is taken. 4-6-235( )

981. APPEAL PROCEDURE.

Upon notification to a resident of transfer or discharge from a Home by the Home Administrator, the resident may
request a hearing in accordance with the provisions in Section 982, “Provisions for Contested Cases,” of these rules.
Any additional violation of Home rules by a resident while on notice of transfer or discharge will be treated
independent of any pending appeal. (3-23-22)

982. PROVISIONS FOR CONTESTED CASES.

01. Hearing Rights. Residents-and-applieants have the following rights to a hearing: 3-23-22)( )

a. If a resident of a Home is notlfled of transfer or d1scharge the res1dent w111 be afforded an
opportunlty for a hearlng A v bases—sta

heaﬂﬂg— A resrdent w1ll not be afforded an opportunlty for a hearlng based upon a voluntary transfer or dlscharge
under Subsection 350.04 of these rules. 3-23-225( )

02. Requesting a Hearing-ferNursing-Care. A request for a hearing from a-nursing-eare resident for
residency in a Home must be submitted to the Idaho Department of Health and Welfare, P.O. Box 83720, Boise,
Idaho 83720-0036. Requests for appeal should be received by the Idaho Department of Health and Welfare before
thirty (30) days have passed in order to stop the discharge or transfer before it occurs. “4-6-23)( )
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983. -- 999. (RESERVED)
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DOCKET NO. 57-0101-2501
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis (IBRS)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2026 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. Should the pending rule be approved, it will become final and effective on July 1
following the Second Regular Session of the Sixty-eighth Idaho Legislature, unless the concurrent resolution states a
different effective date.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 18-8314, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule reduces the number of continuing education hours required of SOMB certified senior and associate
level psychosexual evaluators and sexual offender treatment providers from forty (40) hours of specialized
continuing education to thirty (30) hours of specialized continuing education. This rule also reduces the number of
continuing education hours required of SOMB certified provisional level psychosexual evaluators and sexual
offender treatment providers from twenty (20) hours of specialized continuing education to fifteen (15) hours of
specialized continuing education. This rule change mirrors the continuing education requirement of related licensing
boards in recent years. This rule incorporates by reference the Board’s updated standards and guidelines related to
continuing education for adult and juvenile certified providers based upon the reduction of continuing education
hours provided above. The SOMB is also removing SOMB IDAPA Rule 101, Continuing Education for
Psychosexual Evaluators and Sexual Offender Treatment Provider, and SOMB IDAPA Rule 231, Continuing
Education for POST Conviction Sexual Offender Polygraph Examiners. These Rules are redundant as continuing
education requirements are detailed in the SOMB Standards and Guidelines for Adult Sexual Offender Management
Practices and the Standards and Guidelines for Practitioners, Evaluations and Treatment of Juvenile Sexual
Offenders, which are incorporated by reference in Rule 003. The SOMB is also eliminating redundant, non-
substantive information from the rules.

There are no changes to the pending rule, and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 1, 2025 Idaho Administrative Bulletin, Vol. 25-10, pages 454-459.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section 18-8314, Idaho Code.

This rulemaking does not impose a fee or charge, or increase a fee or charge, beyond what was previously
submitted to and reviewed by the Idaho Legislature in the prior rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There will not be any impact on the
general fund as a result of this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Nancy Volle at (208) 605-4782.

DATED this 29th day of October, 2025.
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Nancy Volle, Program Manager Phone: (208) 605-4782
Sexual Offender Management Board Email: somb@idoc.idaho.gov

1299 N Orchard St Ste #110
Boise, ID 83706

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 18-8314, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2025.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule reduces the number of continuing education hours required of SOMB certified senior and associate
level psychosexual evaluators and sexual offender treatment providers from forty (40) hours of specialized
continuing education to thirty (30) hours of specialized continuing education. This rule also reduces the number of
continuing education hours required of SOMB certified provisional level psychosexual evaluators and sexual
offender treatment providers from twenty (20) hours of specialized continuing education to fifteen (15) hours of
specialized continuing education. This rule change mirrors the continuing education requirement of related licensing
boards in recent years. This rule incorporates by reference the Board’s updated standards and guidelines related to
continuing education for adult and juvenile certified providers based upon the reduction of continuing education
hours provided above.

The SOMB is also removing SOMB IDAPA Rule 101, Continuing Education for Psychosexual Evaluators and
Sexual Offender Treatment Provider, and SOMB IDAPA Rule 231, Continuing Education for POST Conviction
Sexual Offender Polygraph Examiners. These Rules are redundant as continuing education requirements are detailed
in the SOMB Standards and Guidelines for Adult Sexual Offender Management Practices and the Standards and
Guidelines for Practitioners, Evaluations and Treatment of Juvenile Sexual Offenders, which are incorporated by
reference in Rule 003.

The SOMB is also eliminating redundant, non-substantive information from the rules.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This rulemaking does not impose a fee or charge, or increase a fee or charge, beyond what was previously
submitted to and reviewed by the Idaho Legislature in the prior rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will not be any impact on the General Fund as a result of this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was

conducted regarding continuing education hours. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking
was published in the April 2, 2025, Idaho Administrative Bulletin, Vol. 25-4, pages 47-48.
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Negotiated rulemaking was not conducted regarding the removal of Sections 101 and 231, as well as eliminating
redundant, non-substantive information from the rules, as these changes are simple, non-substantive and considered
maintenance or clean-up to streamline the rule chapter. However, the Board was apprised of the changes.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The practice standards and certification qualifications established by the agency pursuant to Section 18-8314,
Idaho Code, are compiled into documents entitled “Idaho Sexual Offender Management Board Standards and
Guidelines for Adult Sexual Offender Management Practices;” “Idaho Sexual Offender Management Board
Standards and Guidelines for Practitioners, Evaluations and Treatment of Juvenile Sexual Offenders;” which are all
incorporated by reference into this rulemaking to give them the force and effect of law. These documents, as well as
The American Association of Police Polygraphists “Standards and Principles;” and The American Polygraph
Association “Standards of Practice” are not being reprinted in this chapter of rules due to their length and format as
well as the cost for republication. They can be found on the agency’s website: http://somb.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Nancy Volle at (208) 605-4782.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2025.

DATED this 29th day of September, 2025.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 57-0101-2501

57.01.01 — RULES OF THE SEXUAL OFFENDER MANAGEMENT BOARD

000. LEGALAUTHORITY.

This-chapter-is-adopted-under-theJegal-authority-of-Section 18-8314(3), Idaho Codesto-implement-the-previstens-of
Seetions18-8312-through18-8316;1daho-Code. 3-23-22)( )

001. SCOPE.

01. Scope. These rules_implement Sections 18-8312 through 18-8316. Idaho Code, and provide

procedures for the Sexual Offender Management Board (SOMB) to: 3-23-22)( )

a. Establish certified evaluator, sexual offender treatment provider and post conviction sexual

offender polygraph examiner qualifications; (3-23-22)

b. Establish standards for psychosexual evaluations and sexual offender treatment programs based on

current and evolving best practices; (3-23-22)
c. Approve, issue, renew, deny, suspend, revoke, restrict or otherwise monitor a certification;

(3-23-22)

d. Establish fees for initial and renewal certification; (3-23-22)
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e. Establish procedures for standards and qualification quality assurance; and (3-23-22)

f. Establish standard protocols for sexual offender management, assessment and classification.
(3-23-22)

002. (RESERVED)

003. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into these rules: (3-23-22)

01. The American Association of Police Polygraphists “Standards and Principles,” © AAPP 2018
v.14.110, is herein incorporated by reference and is available from the American Association of Police Polygraphists,
PO Box 657, Waynesville, Ohio 45068, website https://www.americanassociationofpolicepolygraphists.org/web/
public/standards. (3-23-22)

02. The American Polygraph Association “Standards of Practice,” effective August 23,2019, and

“Code of Ethics,” effective September 1, 2015, are herein incorporated by reference and are available from the
American Polygraph Association, PO Box 8037, Chattanooga, Tennessee 37414, website https://www.polygraph.org.
(3-23-22)

03. “Idaho Sexual Offender Management Board Standards and Guidelines for Adult Sexual
Offender Management Practices,”-Oetober2020 February 2025 revision, is herein incorporated by reference and is
available from the Board’s office and on the Board website, https://somb.idaho.gov/. 3-23-22)( )

04. “Idaho Sexual Offender Management Board Standards and Guidelines for Practitioners,
Evaluations and Treatment of Juvenile Sexual Offenders,”—Oetober—20620_February 2025 revision, is herein
incorporated by reference and is available from the Board's office and on the Board's website, https://somb.idaho.gov/

3-23-22)( )
004. -- 009. (RESERVED)
010. DEFINITIONS.
01. Board. The Sexual Offender Management Board described in Section 18-8312, Idaho Code.
(3-23-22)
02. Central Roster. A roster of evaluators, treatment providers and polygraph examiners, who meet
the qualifications and are certified by the Board to conduct psychosexual evaluations, provide sexual offender
treatment or conduct post-conviction sexual offender polygraphs. (3-23-22)

03. Certificate Holder. A person who has been approved by the Board and certified as meeting
qualifications to conduct or assist in the conduct of psychosexual evaluations, provide sexual offender treatment or
conduct post conviction sexual offender polygraphs. (3-23-22)

04. Certified Evaluator. Either a psychiatrist licensed by this state pursuant to Title 54, Chapter 18,
Idaho Code, or a master’s or doctoral level mental health professional licensed by this state pursuant to Title 54,
Chapters 23, 32, or 34, Idaho Code. The evaluator shall have by education, experience, and training, expertise in the
assessment and treatment of sexual offenders, meet the qualifications, and be approved by the Board to perform
psychosexual evaluations in this state, as described in Section 18-8314, Idaho Code. A person meeting this definition
may be certified by the Board as either a senior/approved certified evaluator or an associate/supervised certified
evaluator. (3-23-22)

0s. Certified Post Conviction Sex Offender Polygraph Examiner. A polygraph examiner who has
received specialized post conviction sexual offender testing training, and who is certified by the Board to conduct
post conviction sexual offender polygraph examinations as ordered or required by the court, Idaho Department of
Correction, or Idaho Commission for Pardons and Parole. A person meeting this definition may be certified by the
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Board as either a senior/approved post conviction sexual offender polygraph examiner or an associate/supervised post
conviction sexual offender polygraph examiner. (3-23-22)

06. Certified Treatment Provider. A person who has been certified by the Board as meeting
qualifications to provide sexual offender treatment as ordered by the court, Idaho Department of Correction, Idaho
Commission for Pardons and Parole, or Idaho Department of Juvenile Corrections. Such person shall be licensed by
this state or another state or jurisdiction as a psychiatrist, or a master’s or doctoral level mental health professional,
and who has by education, experience and training, expertise in the treatment of sexual offenders. A person meeting
this definition may be certified by the Board as either a senior/approved sex offender treatment provider or an

associate/supervised sex offender treatment provider. (3-23-22)
07. Client. An adult or juvenile receiving services from a person certified by the Board pursuant to
Section 18-8314, Idaho Code. (3-23-22)

08. Established Standards. The “Idaho Sexual Offender Management Board Standards and
Guidelines for Adult Sexual Offender Management Practices” and the “Idaho Sexual Offender Management Board
Standards and Guidelines for Practitioners, Evaluations and Treatment of Juvenile Sexual Offenders” as referenced in
Section 004 of these rules and established pursuant to Section 18-8314, Idaho Code. (3-23-22)

09. Post Conviction Sexual Offender Testing (PCSOT). PCSOT is specialized instruction beyond

the basicElvgraDh training for the purpose of specific polygraph testing of post convicted sexual offenders. ( )

0910. Provisional/Supervised Psychosexual Evaluator. A person with limited clinical experience and
specialized training, who may be licensed or is working toward licensure as a psychiatrist or master’s or doctoral
level mental health professional, who is authorized by the Board to assist with the conduct of psychosexual
evaluations under the clinical supervision of a senior/approved psychosexual evaluator. A person with a provisional/
supervised psychosexual evaluator certificate is not considered to be a certified evaluator as defined in Section 18-
8303, Idaho Code or for the purposes of conducting a psychosexual evaluation in accordance with Section 18-8316,
Idaho Code. Certification approval is specific to adult or juvenile clients. (3-23-22)

161. Provisional/Supervised Sex Offender Treatment Provider. A person with limited clinical
experience and specialized training, who may be licensed or is working toward licensure as a psychiatrist or master’s
or doctoral level mental health professional, who is authorized by the Board to provide sexual offender treatment
under the clinical supervision of a senior/approved sex offender treatment provider. Certification approval is specific
to adult or juvenile clients. (3-23-22)

142, Psychosexual Evaluation. A comprehensive evaluation and assessment specifically addressing a
person’s sexual development, sexual deviancy, sexual history and risk of re-offense. A psychosexual evaluation for
the purpose of these rules is conducted post conviction, as ordered by the court pursuant to Section 18-8316, Idaho
Code, or Title 20, Chapter 5, Idaho Code, by a person who has been certified by the Board. (3-23-22)

123. Quality Assurance. Processes established by the Board to review psychosexual evaluations and
sexual offender treatment procedures to assure minimum standards and certificate holder qualifications are met. All
quality assurance reviews will be conducted under the direction of the Board. (3-23-22)

134. Sexual Offender. A person adjudicated or convicted of an offense as listed in Section 18-8304,
Idaho Code, or a substantially equivalent offense under the laws of another state, territory, commonwealth, or other
jurisdiction of the United States including tribal courts and military courts; or who has been adjudicated or convicted
of a sexual offense-related crime. (3-23-22)

145. Sexual Offender Classification Board_(SOCB). A board in effect from 1998 to 2011 that
determined whether a sexual offender should be designated as a violent sexual predator; set certified evaluator

qualifications and standards; and administered an evaluator certification process. 3-23-22)( )
156. Supervision. (3-23-22)
a. For purposes of clinical practice supervision for associate/supervised psychosexual evaluator or
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associate/supervised sex offender treatment provider certification, supervision is generally considered as face-to-face

direct contact, documented teleconferencing, or interactive video conferencing with a Board-approved supervisor

using a ratio of one (1) hour of clinical supervision for every twenty (20) hours of direct service provided; or
(3-23-22)

b. For purposes of clinical practice supervision for provisional/supervised psychosexual evaluator or
provisional/supervised treatment provider certification, supervision is considered as continual face-to-face direct
contact with a Board-approved supervisor for the first two hundred fifty (250) hours of direct service provided
followed by face-to-face direct contact with a Board-approved supervisor using a ratio of one (1) hour of clinical
supervision for every fifteen (15) hours of direct service provided; or (3-23-22)

c. For purposes of supervision for associate/supervised post conviction sexual offender polygraph
examiners, supervision is generally considered as face-to-face direct contact with a Board-approved supervisor
during conduct of the supervisee’s first five (5) PCSOT polygraphs followed by review by a Board-approved
supervisor of one (1) PCSOT polygraph for every five (5) PCSOT polygraphs conducted by the supervisee. Such
review shall include chart and report review. (3-23-22)

167. Treatment. For purposes of certification eligibility the provision of face-to-face individual, group,
or family therapy with a person who has been investigated by law enforcement or child protective services for
commission of a sexual offense, or who has been adjudicated or convicted of a sexual offense or sexual offense-
related crime. Treatment must be directly relevant to the client’s sexually offending behavior. (3-23-22)

178. Violent Sexual Predator. A person who was designated as a violent sexual predator by the-Sexual
Offender-ClassifieationBeard SOCB where such designation has not been removed by judicial action or otherwise.

2329 )

0121. -- 019. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

1+ cONFRNUING—FEBUHEAHON—FOR—PSY-CHOSEXBAE—FVALEUATORS—AND—SEXUAL
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1021.--149.  (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

201. LEVELS OF POST CONVICTION SEXUAL OFFENDER POLYGRAPH EXAMINER
CERTIFICATION.
The Board issues certificates within two (2) levels reflective of a person’s experience in conducting post conviction

sexual offender polygraphs. (3-23-22)
01. Senior/Approved Post Conviction Sexual Offender Polygraph Examiner. (3-23-22)

a. Has graduated from an American Polygraph Association (APA)-accredited polygraph school;
3-23-22)( )
b. Has successfully completed a minimum of forty (40) hours of formal post conviction sexual
offender polygraph testing beyond the basic polygraph training course requirements from an APA-accredited
program or school; and (3-23-22)
c. Has successfully completed a minimum of one hundred (100) polygraph examinations. Of this

requirement, a minimum of ten (10) sexual history polygraph examinations and a minimum of ten (10) PCSOT
maintenance polygraph examinations shall have been conducted within the three (3) years immediately preceding an
initial application for certification at this level, as set forth in the established standards issued by the Board;

(3-23-22)

02. Associate/Supervised Post Conviction Sexual Offender Polygraph Examiner. (3-23-22)

a. Has graduated from an APA-accredited polygraph school; (3-23-22)

b. Has successfully completed a minimum of forty (40) hours of formal post conviction sexual
offender polygraph testing beyond the basic polygraph training course requirements from an APA-accredited
program or school; and (3-23-22)
c. Shall only conduct polygraphs under the supervision of a Board-approved supervisor as defined in
Paragraph 010.15.c. of these rules, and under the terms of a formal supervision agreement. (3-23-22)

232299, (RESERVED)
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LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2026 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. Should the pending rule be approved, it will become final and effective on July 1
following the Second Regular Session of the Sixty-Eighth Idaho Legislature, unless the concurrent resolution states a
different effective date.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 67-5206 and 67-5280(2)(c), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Provides updates/revisions/clean-ups to the Idaho Rules of Administrative Procedure (IDAPA 62.01.01), to
include changes necessitated by passage of HB9a and HB36.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 1, 2025 Idaho Administrative Bulletin, Vol. 25-10, pages 467-480.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Chief Administrative Law Judge Bryan Nickels at 208-605-4300.

DATED this 24th day of October, 2025.

Bryan Nickels

Chief Administrative Law Judge

Office of Administrative Hearings

350 N. 9th St., Suite 300 (physical and mailing)
Boise, ID 83702

208-605-4300

general@oah.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 67-5206 and 67-5280(2)(c),
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2025.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Provides updates/revisions/clean-ups to the Idaho Rules of Administrative Procedure (IDAPA 62.01.01), to
include changes necessitated by passage of HB9a and HB36.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 4, 2025
Idaho Administrative Bulletin, Vol. 25-6, p. 359.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: None.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Chief Administrative Law Judge Bryan Nickels at 208-
605-4300.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2025.

DATED this 22nd day of August, 2025.

Bryan Nickels

Chief Administrative Law Judge

Office of Administrative Hearings

350 N. 9th St., Suite 300 (physical and mailing)
Boise, ID 83702

208-605-4300

general@oah.idaho.gov
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 62-0101-2501

62.01.01 — IDAHO RULES OF ADMINISTRATIVE PROCEDURE

002. DEFINITIONS (RULE 2).

All terms used in this Chapter shall be interpreted in accordance with the definitions set forth in the Idaho

Administrative Procedure Act (“APA”) within Section 67-5201, Idaho Code, and as otherwise defined below:
(7-1-24)

01. Agency. In addition to the definition in Section 67-5201(24), Idaho Code, reference to the “agency”
in these rules includes the agency director, board or commission, agency secretary,—hearing presiding officer
appointed by the agency, administrative law judge or contract hearing officer assigned by the Office of
Administrative Hearings to serve as a presiding officer in a contested case proceeding, or other such-presiding hearing
officer, as context requires. In turn, reference to the “agency head” means the agency director, board or commission,
as context requires, or such other officer designated by the agency head to review recommended or preliminary
orders.

02. Interlocutory Order. Any order issued by a presiding officer or agency head which is neither a
preliminary order, a recommended order, nor a final order. (7-1-24)

043. Service or Serving. The agency’s or a party’s delivery or distribution of official documents in a
legally sufficient manner in a contested case proceeding to the parties to that proceeding and, if applicable, to any
other persons required by statute, rule, order, or notice to receive official documents. (7-1-24)

(BREAK IN CONTINUITY OF SECTIONS)

004. LIBERAL CONSTRUCTION (RULE 4).

The rules in this chapter will be liberally construed to secure the just, speedy, and inexpensive determination of
contested cases proceedings._Unless required by statute or otherwise permitted by rule, the Idaho Rules of Civil
Procedure and the Idaho Rules of Evidence do not apply to contested case proceedings, but may be used to inform
decisions by a presiding officer. F1249( )

(BREAK IN CONTINUITY OF SECTIONS)

011. USE OF ARTIFICIAL INTELLIGENCE BY PARTIES (RULE 11).

01. Definition of Generative Artificial Intelligence. Generative Artificial Intelligence is a class of
computer software and systems, or functionality within systems, that use large language models, algorithms, deep-

learning, and machine learning models, and are capable of generating new content, including but not limited to text
images, video, and audio, based on patterns and structures of input data. These also include systems capable of
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ingesting input and translating that input into another form, such as text-to-code systems. ( )
02. Use of Generative Artificial Intelligence. At any time during a contested case proceeding, a

presiding officer is permitted to request disclosure statements from any party regarding the party’s use of generative
artificial intelligence in the preparation of briefing and other written submissions. The decision whether to request
such disclosure statements, and for which submissions, is solely within the discretion of the presiding officer. ( )

03. Artificial Intelligence-Generated Evidence. Where the output of a process or system would be
subject to Rule 485 if testified to by a human witness, the presiding officer must find that the output satisfies the

requirements of Rule 485. This rule does not apply to the output of basic scientific instruments or routinely relied
upon commercial software. ( )

04. Challenges to Artificial Intelligence-Generated Evidence. If a party challenging the authenticity
of artificial intelligence-generated evidence demonstrates to the presiding officer that they reasonably could find that

the evidence has been fabricated, in whole or in part, by artificial intelligence, the evidence is admissible only if the
proponent demonstrates to the presiding officer that it is, more likely than not, authentic. ( )

05. Other Uses. The use of any other artificial intelligence by parties in contested case proceedings,

including, but not limited to, the use of artificial intelligence avatars in arguments, shall be permitted only upon
advance notice to the presiding officer who, in their sole discretion, may limit or refuse such usage. ( )

06. Sanctions. Upon motion by a party or a presiding officer’s own initiative, a presiding officer may

sanction any party misusing artificial intelligence. The degree of sanctions shall be in the presiding officer’s sole
discretion, but, absent misuse made knowingly or in bad faith, sanctions for misuse of an accidental or inadvertent

nature should be limited to ordering the party to correct its submission(s). Where the misuse by a party is more
significant or is repeated, a presiding officer may strike and/or exclude the submission(s) containing the misused
artificial intelligence. If a presiding officer finds that the misuse was made knowingly or in bad faith, sanctions may
include, but are not limited to, exclusion of the party from the remainder of the proceedings and/or entry of default
against the party. ( )

012. ORDERS GENERATED WITH ARTIFICIAL INTELLIGENCE (RULE 12).

Agency orders written in whole or in part by utilizing generative artificial intelligence (as defined in Rule 11) shall
contain the following statement in the body of the order: “This Order has been generated with the use of generative
artificial intelligence.” ( )

0143.-099.  (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

152. NEUTRALS (RULE 152).

When ADR is used for all or a portion of a contested case, or prior to the initiation of a contested case, an agency may
provide a neutral, at the agency’s cost, to assist the parties in resolving their disputed issues. The neutral may be any
individual agreed upon by the parties, but must be someone with no official, financial, or personal conflict of interest
with respect to the issues in controversy, unless such interest is disclosed in writing to all parties and all parties agree
that the neutral may serve. If the parties are unable to agree upon, or identify, a neutral to provide ADR services, the
agency shall make a request to the Office of Administrative Hearings for the selection and provision of a neutral by

the Chief Administrative Hearing-Offteer Law Judge. GF1-24( )

(BREAK IN CONTINUITY OF SECTIONS)

206. PERSONS NOT PARTIES - INTERESTED PERSONS (RULE 206).
Unless otherwise provided by statute or rule, Ppersons other than the persons named in Rules 200 through 203 are not
parties for the purpose of any statute or rule addressing rights or obligations of parties to a contested case. In
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proceedings in which persons other than a petitioner, respondent, or intervenor would be expected to have an interest,
persons may request the agency in writing that they be notified when proceedings of that kind are initiated. These
persons are called “interested persons.” Interested persons may become intervenors or public witnesses. The agency
must serve notice of such proceedings on all interested persons. If not previously identified by the agency, the
presiding officer may identify and serve potentially interested persons within their discretion or otherwise direct the

agency to identify and serve such persons. GF1-24( )

(BREAK IN CONTINUITY OF SECTIONS)

250. APPOINTMENT OF HEARING OFFICERS (RULE 250).
A hearing officer is a presiding officer, other than the agency head, in a contested case proceeding. Subject to
governing statutes and rules, a hearing officer may be appointed by an agency head. (7-1-24)

01. Office of Administrative Hearings. Where required by statute or rule, or where an agency head
otherwise requests a hearing officer as permitted by statute or rule, an agency head will refer a hearing officer
appointment to the Office of Administrative Hearings. Upon receipt and acceptance of the referral, the Chief
Administrative Hearing-Offteer Law Judge or their designee shall appoint a hearing officer of their own selection by
issuing a Notice of Appointment to all parties to the contested case proceeding. GF1-24( )

02. Other Hearing Officers. Hearing officers not appointed through the Office of Administrative
Hearings may be employees of the agency or independent contractors, and may (but need not) be attorneys. Hearing
officers who are not attorneys should ordinarily be persons with technical expertise or experience in issues before the
agency. (7-1-24)

251. DISQUALIFICATION (RULE 251).
01. Petitions — Determination. Upon any petition to disqualify a presiding officer, the presiding
officer may request additional briefing or argument from any party to the contested case proceeding, or may

otherwise immediately rule upon the petition on its face without additional briefing or argument. (7-1-24)

02. Timeline. A petition to disqualify a presiding officer must be filed within fourteen (14) days of the
discovery of the grounds for disqualification.

023. Voluntary Disqualification. A presiding officer in a contested case may make a voluntary
disqualification without stating any reason therefor. (7-1-24)

(BREAK IN CONTINUITY OF SECTIONS)

253. CONSTITUTIONAL CHALLENGES TO STATUTES AND RULES (RULE 253).

A presiding officer in a contested case has no authority to declare a statute_or rule unconstitutional. If a court with
binding authority in the state of Idaho has declared a statute or rule unconstitutional—or if a federal authority has
preempted a statute or rule—and that same statute or rule, or a substantively identical one, is challenged in a

proceeding before the presiding officer, then the presiding officer must apply the court’s precedent or the federal
preemption and decide the matter accordingly. F24( )

254, OTHER CHALLENGES TO RULES (RULE 254).

An agency head, acting either as a presiding officer or in issuing a final order, may consider and decide whether a rule
of that agency is within the agency’s substantive rulemaking authority or whether the rule has been promulgated
according to proper procedure. A presiding officer, other than an agency head, does not have the authority to consider
and decide such issues except upon express written grant of authority by the agency head. GF1-24( )

(BREAK IN CONTINUITY OF SECTIONS)
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325. MOTIONS — DEFINED — FORM AND CONTENTS — TIME FOR FILING (RULE 325).

01. Motions Defined. All other requests for the presiding officer to take any other action in a contested
case are called “motions.” (7-1-24)
02. Form and Contents. Motions should: (7-1-24)
a. Be in writing, and comply with the same form requirements as pleadings; (7-1-24)
b. Not exceed twenty-five (25) pages for dispositive motions, or ten (10) pages for any other motion,
except as authorized by the presiding officer; (7-1-24)
c. Fully state the facts upon which they are based; (7-1-24)
d. Refer to the particular provision of statute, rule, order, notice, or other controlling law upon which
they are based;-and GF1-24( )
e. Include any affidavits, declarations, exhibits, and attachments intended to support the motion,

which do not count towards any page limitation, except as otherwise directed by the presiding officer; and (7-1-24)
f. State the relief sought. (7-1-24)

03. Oral Argument. If the moving party desires oral argument on the motion, it must state so in the
motion, including whether it is requested to be in-person or by remote means. All motions seeking dispositive relief
shall be set for oral argument; all other motions may be decided on briefing without—further oral argument, in the
presiding officer’s discretion.

04. Time for Filing. Except as otherwise directed by statute, rule, or order of the presiding officer,
motions may be filed at any time during a contested case proceeding. (7-1-24)
0s. Oppositions to Motions. An opposition to a motion may be filed by any party in the proceedings

using the same form and content requirements as the motion being opposed. Unless otherwise directed by the
presiding officer, any opposition to a motion must be filed within fourteen (14) days after service of the motion.
Reply briefs and further briefing on the motion shall be permitted only upon request of the presiding officer. (7-1-24)

06. Determination of Motions. (7-1-24)
a. Dispositive Motions. Any ruling on a dispositive motion shall be in writing. The presiding officer

may suspend all deadlines, including the evidentiary hearing date, during the consideration of a dispositive motion.
(7-1-24)
b. Other Motions. Except as otherwise directed by statute, rule, or these rules, a ruling on any other
motion may be presented orally by the presiding officer. The presiding officer may direct any party to submit a
proposed order regarding an oral ruling. (7-1-24)

(BREAK IN CONTINUITY OF SECTIONS)

327. STAY OF AGENCY ACTION (RULE 327).
Where not otherwise prohibited by law, a presiding officer may stay an agency order upon motion by any party or by

the presiding officer’s own motion, pending resolution of the contested case. Upon completion of the contested case,
if the agency action is affirmed, in whole or in part, the presiding officer shall lift the stay of the agency action.

)

328. MOTIONS TO SEAL (RULE 328).
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01. Issuance of Order to Seal. Upon motion and a showing that evidence in a contested case is
confidential, non-public, or otherwise legally protectable, a presiding officer may order that evidence, and any

portion of the proceeding addressing that evidence, sealed. Any such records placed under seal are protected from
disclosure outside of the contested case proceeding. ( )

M Duration of Order. Upon issuance of an order sealing any documents or exhibits, those records

will remain under seal throughout the proceeding and shall be returned to the submitting party at the conclusion of the
proceeding, after the time for filing a petition for judicial review has expired. The opposing party shall be entitled to

promptly review those documents in preparing for the hearing, and may rely on those documents during the hearing

as necessary to ensure a fair hearing process, but shall not maintain its own copy of the sealed document after
conclusion of the hearing nor reveal, discuss, or disclose the contents of those sealed documents to any other person

outside of the proceeding. ( )
03. Unsealing by Agency Head. In reviewing a preliminary order or a recommended order, an agency

head may unseal any records sealed by a presiding officer, either upon motion by a party or upon the agency head’s
own motion.

04. Provision of Sealed Records Upon Judicial Review. In the event of judicial review, any sealed
records within the agency record will be provided to the relevant judicial body by the agency in conjunction with its
transmittal of the agency record as required by Section 67-5275, Idaho Code. Whether a record sealed by a presiding
officer in a contested case proceeding remains sealed during a judicial review is a determination for the reviewing
court. ( )

3299.-349.  (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

425. DEFAULT (RULE 425).

A presiding officer may enter a_notice of a proposed default order against any party pursuant to the provisions of
Section 67-5242A, Idaho Code. A party who has indicated that its case presentation will be limited to a written
submission will not be defaulted, and the presiding officer may complete the adjudication without that party’s further

participation. GF1-24( )
01. Procedure if No Petition to Vacate is Filed. If no timely petition to vacate is filed by the party

subject to a proposed default order, the presiding officer should issue-er+aeate the default no later than three (3) days
after the expiration of the time within which the party could have filed the petition, or otherwise as promptly as
possible, except where a shorter period is directed by law.

02. Procedure Upon Filing of a Petition to Vacate. Upon the timely filing of a petition to vacate by a
party subject to a proposed default order, the presiding officer may request additional briefing from the parties, and
may also set a conference for argument regarding the proposed default order. Whether additional briefing and/or
argument is accepted, the presiding officer should issue or vacate the default no later than fourteen (14) days after the
petition to vacate is filed, except where a shorter period is directed by law. (7-1-24)

03. Procedure After Default. Upon the issuance of a default order, the presiding officer-shall may set
a conference with the non-defaulting party to determine which remaining proceedings, if any, are still needed to
complete the adjudication. Such conference should be held as soon as practicable after the issuance of the default

order. F24( )

04. Notices to Defaulting Party. While the defaulting party shall not participate in any remaining
proceedings, the presiding officer shall direct that all subsequent filings, including all orders issued in the contested
case proceeding, continue to be served on the defaulting party by the most appropriate means, as determined by the
presiding officer. (7-1-24)
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426. CONTINUANCE IN LIEU OF DEFAULT (RULE 426).

A presiding officer may, in the interest of due process and on their own motion, decline to issue a notice of a proposed
default order, and instead make a reasonable continuance of the proceedings. If the same party subsequently fails to
attend-any-stage-of the-continuedproceedings the continued prehearing conference or hearing, a notice of a proposed
default order must be issued.

427, APPEARANCE AT HEARING (RULE 427).

A party will be deemed to have appeared if present at the time and place of the properly noticed hearing within fifteen
(15) minutes of the scheduled hearing time. ( )

428. INACTIVE CASES (RULE 428).

Absent a showing of good cause, and at the sole discretion of the presiding officer, a case in which no action has been
taken for a period of six (6) months will be dismissed. The parties shall receive fourteen (14) days’ notice prior to any

dismissal. ( )
4279. — 449. (RESERVED)

Rules 450 through 474 — Discovery
450. KINDS AND SCOPE OF DISCOVERY LISTED (RULE 450).

01. Discovery, Generally. Parties are encouraged to informally exchange information and
documentation which will aid in the just, speedy, and inexpensive disposition of the proceeding. Except where
prohibited by statute or rule, discovery may be conducted as agreed between the parties_and approved by the
presiding officer, or where ordered by the presiding officer on their own initiative. The presiding officer may, in their
discretion, limit any discovery on the grounds that it:

a. Does not appear relevant; (7-1-24)
b. Appears unduly repetitious; (7-1-24)
c. Violates any constitutional, statutory, or regulatory provisions; (7-1-24)
d. Violates any privilege provided by statute or recognized by the courts of Idaho; (7-1-24)
e. Appears to be made in bad faith; (7-1-24)
f. Is not proportional to the needs of the proceeding; and/or (7-1-24)
g. Otherwise exceeds the permitted scope of discovery as defined in these rules. (7-1-24)
02. Kinds and Scope - Rules of Civil Procedure. Unless otherwise provided by statute, rule, order, or
notice, when discovery is authorized before the agency, the kinds and scope of discovery is governed by the Idaho
Rules of Civil Procedure, subject to any limitations established by the presiding officer. (7-1-24)

(BREAK IN CONTINUITY OF SECTIONS)

453. SUBPOENAS (RULE 453).

Pursuant to Section 67-5251A., Idaho Code. or as authorized by other statute or rule, Fthe presiding officer may issue
subpoenas;-as-autherized by statute-orrute; upon a party’s motion or upon the presiding officer’s own initiative. A
subpoena may command the-persen witness to whom it is directed to appear to give testimony at an evidentiary
hearing, any other hearing, or a deposition at a specified time and place. A subpoena that commands a person to
produce or to permit inspection and copying of documents, electronically stored information or tangible things, or to
permit inspection of premises, may be joined with a command to appear as a witness at an evidentiary hearing, any
other hearing, or a deposition, or may be issued separately. Any party, or person upon whom the subpoena has been
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served, may move _the presiding officer to quash a subpoena prior to the deadline for compliance with the subpoena.

2HC )

454. FILING AND SERVICE OF DISCOVERY-RELATED DOCUMENTS (RULE 454).
Notices of dep051t10n—eever—}ettefs—stat-mg—t-hﬂt productlon requests ertten 1nterr0gat0r1es—ef and requests for
admlssmn ; 6 ; S e

inspec ton, and cctions to-discovery and any responses or

ir-the-s d d-m as on all parties in the
proceedlng Fllm; of any such documents shall only be upon order of the premdm; off“ icer. GF1-24( )

(BREAK IN CONTINUITY OF SECTIONS)

456.  SANCTIONS FOR FAILURE TO OBEY ORDER COMPELLING DISCOVERY (RULE 456).
The presiding officer may impose all sanctions recognized by statute or rule, including the rules of civil procedure,

for failure to comply with an order compelling dlscovery—er—a—dﬁ-l-yhtswed—sabpeeﬂa G124 )

(BREAK IN CONTINUITY OF SECTIONS)

487. ADVERSE INFERENCE (RULE 487).

The presiding officer, in their sole discretion, may draw an adverse inference when a party fails to produce requested

evidence, including testimony, which is or was reasonably in the party’s control, provided that the party is provided
advance notice and an opportunity to respond. ( )

4878.-499.  (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

15. VIEW OF PREMISES., PROPERTY, OR THINGS (RULE 515).

01. Order for View. A presiding officer may order that the presiding officer view any property, place,
item, or circumstance relevant to the action. Such a view may be conducted at any time in a contested case, and must
be conducted personally by the presiding officer after notice to all parties. All parties have the right to be present at
any view by the presiding officer. ( )

02. Admitting of View Evidence. Photographs or recordings of the view may be admitted as evidence
upon motion by any party or by the presiding officer’s own motion. ( )

5156. — 599. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

601. RECORDING OR REPORTING OF HEARINGS (RULE 601).

01. In-Person, Remote Video and Telephonic Hearings. All-in-person-and-telephonie hearings shall
be recorded at the agency’s expense, either by audiotape, digital audio, and/or court reporter, as selected by the
presiding officer. Any party requesting a video recording of an in-person-ertelephente hearing may do so at their own
expense, subject to the presiding officer’s determination that the recording does not cause distraction or disruption,
which determination may be made at any time before or during the hearing. GF1-24( )
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032. Transcripts. Any party may request an official transcript of any recording of any hearing at their
own expense. However, if a party uses an official transcript for any purpose in the contested case proceeding, the full
official transcript must be provided to all parties and the presiding officer. If a party is required to provide a copy of
an official transcript to all parties and the presiding officer, the presiding officer may, in their discretion, direct all
other parties to contribute to the expense of the official transcript. (7-1-24)

043. Presiding Officers. In preparing any order, a presiding officer may rely upon any unofficial
transcript of a hearing, including, but not limited to, any transcript automatically generated by computer software. If
the presiding officer determines that an unofficial transcript of a hearing is incomplete or insufficient, or otherwise
determines that an official transcript is required for any other reason, the presiding officer may direct the creation of
an official transcript at the agency’s expense. If the agency is not a party to the proceeding, the presiding officer may
direct the creation of an official transcript at the parties’ shared expense. (7-1-24)

602. — 624. (RESERVED)
Rules 625 through 649 — Orders
625. RECOMMENDED ORDERS (RULE 625).

01. Definition. Recommended orders are orders issued by a person other than the agency head that will
become a final order of the agency only after review of the agency head (or the agency head’s designee) pursuant to
Section 67-5244, Idaho Code. (7-1-24)

02. Content. Except where otherwise provided by statute or rule, every recommended order must
contain the following paragraphs or substantially similar paragraphs: (7-1-24)

a. This is a recommended order-ef by the presiding officer. It w1ll not become final without action of
the agency head. If you dlsagree w1th this recommended order, you may ﬁle a “motion for reconsideration” with the

presiding officer; GF1-24( )

b. If you would like to file a motion for reconsideration of this recommended order with the presiding
officer, you must do so within fourteen (14) days of the service date of this order. After the presiding officer receives
your motion for reconsideration, they have twenty-one (21) days to rule upon it. If they do not issue a ruling within
twenty-one (21) days, your motion will be considered denied. (7-1-24)

c. If another party has filed a motion for reconsideration of this recommended order, you must file any
opposition brief within fourteen (14) days from the service date of the motion for reconsideration. No further briefing
by any party will be permitted unless the presiding officer, in their discretion, requests it. (7-1-24)

£d. If you would like to request oral argument regarding any motion for reconsideration-er-exeeptions,
you must state so in your filings. The decision whether to have oral argument is-a-deeisienfor at the sole discretion of
the presiding officer-or-the-ageney-head-to-make, and they may decide to not have oral argument, even if you or any
other party has requested it. GF1-24( )

€. Within fourteen (14) days after (a) the service date of this recommended order, (b) the service date
of the presiding officer’s denial of a motion for reconsideration, or (c¢) the failure within twenty-one (21) days of the
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presiding officer to grant or deny a motion for reconsideration, any party may request review of this recommended
order by the agency head or their designee. If no review is timely requested by any party, the agency head or their
designee shall thereafter have fifty-six (56) days from the last date a party could have requested review to issue a final

order. )

f. If review is requested, written briefs in support of a requested review shall be filed with the agency
head or their designee at the same time review is requested. Opposing parties shall thereafter have twenty-one (21)
days to submit a response brief. The agency head or their designee may schedule oral argument in the matter before
issuing a final order. The agency head or their designee will issue a final order within fifty-six (56) days of receipt of
the written briefs or oral argument, whichever is later, unless waived by the parties or for good cause shown. The
agency head or their designee may also remand the matter for further evidentiary hearings, or conduct their own
additional hearings, if further factual development of the record is necessary before issuing a final order. ( )

03. Content if Reconsideration is Not Permitted or Feasible. Where statute or rule does not permit a
motion for reconsideration, or otherwise renders a motion for reconsideration not feasible (e.g., insufficient time), the

recommended order must contain the following-paragraphs language or substantially similar-paragraphs language:
F1-24)

a. This is a recommended order—efgy the pres1dmg ofﬁcer It w1ll not become ﬁnal without actlon of
the agency head. % A ead:
Motions for recon51derat10n ﬁled w1th the pre51d1ng officer will not be con51dered (—7—-1-%4)1 )

04. Service of Recommended Orders. All recommended orders must be served on all parties
contemporaneously with the issuance of the recommended order. (7-1-24)

626. PRELIMINARY ORDERS (RULE 626).

01. Definition. Preliminary orders are orders issued by a person other than the agency head that will
become a final order of the agency unless reviewed by the agency head or the agency head's designee pursuant to
Section 67-5245, Idaho Code. (7-1-24)

02. Content. Except as otherwise provided by statute or rule, every preliminary order must contain the
following paragraphs or substantially similar paragraphs: (7-1-24)

a. This is a preliminary order-ef by the presiding officer. It can and will become final without further
action of the agency, and without any further notice to you, unless any party requests that either the presiding officer
or the agency head review it. If no such request is made within fourteen (14) days of the service of this preliminary
order, the order will become final, and you will then have twenty-eight (28) days to file a petition for judicial review
with a district court, pursuant to Idaho Code Sections 67-5270 through 67-5279. G124 )

b. If you disagree with this preliminary order, you may file a “motion for reconsideration” with the
presiding officer, or you may file“exeeptions”andfer a “petition for review” with the agency head. You are allowed

o file-all both of these. GF124( )
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c. If you would like to file a motion for reconsideration of this preliminary order with the presiding
officer, you must do so within fourteen (14) days of the service date of this order. After the presiding officer receives
your motion for reconsideration, they have twenty-one (21) days to rule upon it. If they do not issue a ruling within
twenty-one (21) days, your motion will be considered denied. (7-1-24)

d. If another party has filed a motion for reconsideration of this preliminary order, you must file any
opposition brief within fourteen (14) days from the service date of the motion for reconsideration. No further briefing
by any party will be permitted unless the presiding officer, in their discretion, requests it. (7-1-24)

ge. You may also file a petition for review regarding this preliminary order, with a supporting brief
which sets forth the basis for review, directly with the agency head within fourteen (14) days of the service date of
this order, unless the agency head sets a different deadline. The agency head may also notify the parties within
fourteen (14) days of the service date of this order, that they, by their own choice, are reviewing this preliminary
order, which notice will identify the issues the agency head will review. If a motion for reconsideration has been filed
with the presiding officer, your petition for review, or the agency head’s notice, does not have to be filed until
fourteen (14) days after the motion for reconsideration process with the presiding officer is complete. (7-1-24)

k. If another party has filed a petition for review of this preliminary order with the agency head, you
must file any opposition brief within fourteen (14) days from the service date of the petition for review. No further
briefing by any party will be permitted unless the agency head, in their discretion, requests it. (7-1-24)

ig. If you would like to request oral argument regarding any motion for reconsideration,-exeeptions; or
petition for review, you must state so in your filings. The decision whether to have oral argument is a decision for the
presiding officer or the agency head to make, and they may decide to not have oral argument, even if you or any other
party has requested it.

jh. If an agency head reviews a preliminary order, they have the option of either issuing a final order,
remanding the matter back to the presiding officer, or holding additional hearings. You will be notified of the agency
head’s choice if the preliminary order is reviewed. If a petition to review the preliminary order is granted, the agency
head (or designee) shall allow all parties an opportunity to file briefs on the issues, and may schedule oral argument in
the matter before issuing a final order. The agency head (or designee) will issue a final order within fifty-six (56) days
of receipt of the written briefs or oral argument, whichever is later, unless waived by the parties or for good cause

shown. GF24( )
03. Service of Preliminary Orders. All preliminary orders must be served on all parties
contemporaneously with the issuance of the preliminary order. (7-1-24)

627. FINAL ORDERS (RULE 627).

01. Definition. Final orders are preliminary orders that have become final under Rule 626 and Section
67-5245, Idaho Code, or orders issued by the agency head, either as the presiding officer or in regards to a
recommended order pursuant to Sectlon 67-5246, Idaho Code or as otherw1se Drov1ded by law—Emefgeﬂey—efdefs

efdefs—ef—eeﬁdue{—f&ﬁher—pfeeeedmgs—m—t-he—m&&er— (—7—-1—-%4)( )
02. Content. Except as otherwise provided by statute or rule, every final order issued by the agency
head must contain the following paragraphs or substantially similar paragraphs: (7-1-24)
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a. This is a final order of the agency. (7-1-24)

b. If you disagree with this final order, you will then have twenty-eight (28) days to file a petition for
judicial review with a district court, pursuant to Sections 67-5270 through 67-5279, Idaho Code. (7-1-24)

c. Prior to requesting judicial review of this final order, you may also file a “motion for
reconsideration” with the agency head. If you do wish to file a motion for reconsideration, you must do so within
fourteen (14) days of the service date of this order. After the agency head receives your motion for reconsideration,
they have twenty-one (21) days to rule upon it. If they do not issue a ruling within twenty-one (21) days, your motion
will be considered denied. (7-1-24)

d. If another party has filed a motion for reconsideration of this final order, you must file any
opposition brief within fourteen (14) days from the service date of the motion for reconsideration. No further briefing
by any party, and no oral argument, will be permitted unless the agency head, in their discretion, requests it. (7-1-24)

e. Once an agency head has ruled upon a motion for reconsideration, or if twenty-one (21) days have
passed since the motion for reconsideration was filed without a ruling by the agency head you will have twenty-eight
(28) days to file a petition for judicial review with a district court, pursuant to Sections 67-5270 through 67-5279,

Idaho Code. (7-1-24)
03. Service of Final Orders. (7-1-24)
a. Parties. Final orders must be served on all parties contemporaneously with the issuance of the final
order. (7-1-24)
b. Presiding officers. Final orders must be served on the presiding officer contemporaneously with the
issuance of the final order. (7-1-24)
c. Non-Parties. Where not otherwise directed by statute or order, final orders should, upon request, be

made available for public inspection within a reasonable time after the issuance of the final order. The conspicuous
posting of the final order on an agency website, by clearly identifying the action and providing an accessible
electronic copy of the final order, shall be deemed to satisfy this requirement. (7-1-24)

(BREAK IN CONTINUITY OF SECTIONS)

633. VOIDING OF ORDERS (RULE 633).

01. Notice. Any notice to the Chief Administrative-Hearing-Officer Law Judge pursuant to Section 67-
5283(2)(b), Idaho Code, regarding the alleged failure of an independent contract hearing officer to comply with the
requirements of Section 67- 5283(2)(a), must be submitted in writing to, and received by, the Chief Administrative

Law Judge within thirty (30) days of the issuance of the 1ndependent contract hearing officer’s order,
and should state whether the order involves a financial transaction and whether the noticing party requests a stay of
the independent contract hearing officer’s order.

02. Stay. If the Chief Administrative-Hearing—Offieer Law Judge determines that the independent
contract hearing officer’s order involves, or may involve, a financial transaction, the Chief Administrative-Offieer
Law Judge may promptly issue a stay of the independent contract hearing officer’s order for the duration of the

investigation, which shall be served on all parties to the contested case. GF1-24( )
03. Investigation. (7-1-24)
a. An investigation into an independent contract hearing officer’s alleged failure to comply with the

requirements of Section 67-5283(2)(a), Idaho Code, may be conducted by either the Chief Administrative-Hearing
Offteer Law Judge or any person contracted by them to conduct such investigation or a portion thereof.

F2H )
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b. The independent contract hearing officer being investigated shall promptly comply with all
information and documentation requests made by the Chief AdministrativeHearing-Offieer Law Judge or their
designee related to the alleged failure to comply. GF1-24( )
04. Determination. Within fourteen (14) days of the notice regarding an alleged failure of an

independent contract hearing officer to comply with the requirements of Section 67-5283(2)(a), Idaho Code, the
Chief Administrative—Hearing—Offteer Law Judge shall issue a determination in writing of their findings and
conclusions, which shall be served on all parties to the contested case. Upon issuance of a determination, any stay
will automatically dissolve.

0s. Voiding of Order. If the Chief Administrative Hearing-Offieer Law Judge’s written determination

finds a failure to comply has occurred, or where an independent contract hearing officer fails to cooperate in an
investigation as to whether they failed to comply, the Chief Administrative-Hearing-Offieer Law Judge shall declare
the 1ndependent contract hearing officer’s order void and of no effect. The Chief Administrative Hearing-Offieer Law
Judge’s investigation, determination, and voiding of an order pursuant to Section 67-5283(2)(b), Idaho Code, does
not constitute a contested case proceedlng under the APA, and is not an appealable agency order. GF1-24( )

06. Reassignment. If the Chief AdministrativeHearing-Offieer Law Judge’s written determination
finds a failure to comply has occurred, the Chief Administrative-Hearing-Offieer Law Judge shall promptly reassign
the contested case to another administrative law judge or independent contract hearing officer for completion of the

contested case. GF1-24( )

(BREAK IN CONTINUITY OF SECTIONS)

751. HEARING ON EMERGENCY ORDER (RULE 751).

01. Time for Hearing. The hearing upon an emergency order shall be held no later than twenty-eight
(28) days after the issuance of the emergency order, except as otherwise provided by statute, rule, or order. (7-1-24)

02. Appointment of Presiding Officer. No later than three (3) days after the issuance of the
emergency order, the agency shall assign the matter to the Office of Administrative Hearings, or, where otherwise
authorized by statute or rule, appoint a presiding officer. (7-1-24)

03. Notice of Proposed Hearing. As quickly as feasible, the presiding officer shall issue a notice of
proposed hearing date. (7-1-24)

a. Service. The notice of hearing shall be served upon all persons required to comply with the order
by both certified mail, return receipt requested, and additionally by e-mail or personal service, where feasible. The
agency may be served by e-mail or regular mail. (7-1-24)

b. Content. Except as otherwise provided by statute or rule, the notice of proposed hearing date must
contain the following paragraphs or substantially similar paragraphs: (7-1-24)

1. You have a right to have an evidentiary hearing before the agency as quickly as feasible if you wish
to contest the Emergency Order dated [insert date of order]. Any hearing will be conducted as a contested case
hearing pursuant to Chapter 52, Title 67 of the Idaho Code. (7-1-24)

ii. Pursuant-to-Seetton-67-52521daho-Cede;tThe presiding officer shall, at the time of hearing:
(7124 )

@)) Regulate the course of the proceedings to assure that there is a full disclosure of all relevant facts
and issues, including such cross-examination as may be necessary, and (7-1-24)

2) Shall afford all parties the opportunity to respond and present evidence and argument on all issues
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involved, except as restricted by a limited grant of intervention or a prehearing order. (7-1-24)
iii. The hearing date identified in this notice is a proposed hearing date. If you would like to request a

different date, you may contact the presiding officer identified in this notice within seven (7) days of receiving this
notice. You may contact the presiding officer to make your request by phone, e-mail, or by formal filing with the
presiding officer. If you do not timely request a different date, the hearing will be held on the date proposed in this
notice. (7-1-24)

04. Request for Alternative Hearing Date. Within seven (7) days of receipt of the notice of proposed
hearing, any party can request an alternative hearing date, for a date sooner or later than proposed. Such request may
be made to the presiding officer informally, via e-mail or telephone. The presiding officer shall hold a conference as
soon as practicable with all parties to select a new date. (7-1-24)

05. Regular Proceedings Permitted. Although the hearing upon an emergency order shall be treated
as an appeal of an agency order, any party participating therein shall be entitled to any discovery, presentation of
evidence, or other contested case activities as would have been afforded as if the emergency order had not been

issued. (7-1-24)
06. Stay. Motions requesting stay of the emergency order are permitted; however, no stay may be
granted by the presiding officer except upon stipulation by the agency to the stay and any terms governing the stay.
(7-1-24)
752.-799. (RESERVED)

SUBCHAPTER I - AGENCY-SPECIFIC RULES (RULES 800-899)
Rules 800 Through 809 Agency-Specific Contested Case Rules

800. OTHER AGENCY-SPECIFIC CONTESTED CASE RULES (RULE 800).

01. Mandatory Application. Some agencies have promulgated their own contested case rules to
comply with applicable federal law or specific requirements of Idaho law applicable to the agency or programs it
administers. The presiding officer shall adopt and apply any such agency-specific rules, including temporary rules.
Agency-specific rules which were promulgated as alternative procedures to the prior Idaho Rules of Administrative
Procedure of the Attorney General shall continue to be adopted and applied, except as may conflict with any of these
Idaho Rules of Administrative Procedure. Previously-promulgated alternative procedures which conflict with these
Idaho Rules of Administrative Procedure, but which are otherwise mandated by federal or state statute, rule,
regulation, or binding state or federal judicial decisional authority, shall be adopted and applied notwithstanding these
Idaho Rules of Administrative Procedure. (7-1-24)

02. Optional Application. Agency-specific contested case procedures may also be reflected in agency
policies, procedures, or other non-rule guidance. Upon it i
eenferenee;_motion of a party or upon their own motion, the presiding officer may adopt and apply such agency-
specific policies, procedures, or other non-rule guidance, provided that such policies, procedures, or other non-rule
guidance are publicly-available pursuant to Section 67-5250, Idaho Code; however, any such policies, procedures, or
non-rule guidance which are required to comply with applicable federal law shall be adopted and applied.

G124 )
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